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THE CYBER DIMENSION OF MODERN HYBRID WARFARE
AND ITS RELEVANCE FOR NATO
Amb. Dr. Sorin Dumitru DUCARU1
NATO Assistant Secretary General, NATO
Brussels, Belgium
ducaru.sorin@hq.nato.int

Abstract
The technological development and the instant communication possibilities
advanced not only economic and social developments, but also evolving
threats from those who exploit the vulnerabilities of communication and
information systems. The cyber threat landscape points to a significant
increase of the frequency, intensity, duration and sophistication of cyberattacks. One of the new and concerning trends is the use of cyber capabilities
in relation with military of hybrid operations – the so-called cyber dimension
of hybrid warfare. NATO’s strategy on countering hybrid warfare is based on
the triad: prepare-deter-defend, which also applies to cyber. Nations represent
the first line of defence in countering hybrid strategies. International
cooperation is also a key factor in this sense. It is in this context that NATO’s
response to cyber-attacks in the context of hybrid warfare must be further
refined.
Keywords
Cyber defence; information warfare; hybrid warfare; early warning; resilience;
risk management

Amb. Sorin Dumitru Ducaru is NATO Assistant Secretary General. As head of the Emerging
Security Challenges Division which includes the Cyber Defence section, he also chairs NATO’s
Cyber Defence Committee (CDC) and the Cyber Defence Management Board (CDMB). The
opinions are provided in this paper on personal, expert basis and should not be interpreted as
engaging NATO.
1
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1. INTRODUCTION. THE FAST EVOLVING CYBER THREAT
LANDSCAPE
A qualitative general description of the dynamics of the international
cyber threat landscape points to a significant increase of the
frequency/number, intensity, duration and sophistication of cyber-attacks, in
particular over the time-span of the last year and a half. This trend that can be
depicted at international level is consistent with threat assessments against
NATO networks.
These aspects that are defining the qualitative evaluations of the
evolving cyber threat landscape are supported by some notable insights from
data collected by industry and reported recently. Some indicative examples are
presented below:
a. Symantec noted in its 2015 Internet Security Threat Report (ISTR)
that there were 314 million new pieces of malware created in 2014
alone (Symantec Internet Security Threat Report 2015); the same
report highlighted that five out of six large firms were targeted by
spear-phishing attacks in 2014 (Symantec 2015);
b. In 2014 more than 400 high severity zero-day1 vulnerabilities were
identified by the Zero Day Initiative 2, according to HP Cyber Risk
Report 2015 (HP Cyber Risk Report 2015);
c. According to an analysis of global trends in Distributed Denial of
Service (DDoS)3 attacks, in 2014 the number, scale and complexity
of DDoS attacks has increased considerably, with over 100 attacks
exceeding a volume of 100 Gpb/s (100 times larger than the largest
DDoS attack to hit NATO in August 2014) (HP Cyber Risk Report
2015);
d. A 2015 global survey of cyber security professionals found a 48%
increase in detected incidents between 2013-2014 with respondents

A zero-day vulnerability is one that is unknown by the software vendor and one for which a
patch has not yet been discovered or designed. Zero-day vulnerabilities are generally regarded to
be the most serious.
2 The Zero Day Initiative is a programme that offers rewards for security researchers responsibly
disclosing vulnerabilities.
3 A Distributed Denial of Service attack floods a target system with legitimate but repeated
requests with the intent to render the target offline.
1
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reporting 42.8m incidents in 20141 (PWC Global State of
Information Security 2015);
e. Verizon’s 2015 Data Breach Investigation Report (DBIR) noted that
in 60% of the cases included in their analysis from incidents across
91 different countries, attackers were able to compromise an
organisation in a matter of minutes and that the average time to
discover malware was months (Verizon 2015).
These figures that reflect conclusions of the industry analysis are
indicative for the trends in cyber threat dynamics, with relevance not just for
the private sector, but for governments and international institutions, such as
NATO (Ducaru 2015). Beyond the quantitative dynamics in cyber threat
evolution, recent analysis points to three major concerns that could (separately
or in a concerted manner) affect the future cyber threat landscape in a
potentially dramatic way:
a. The “cyber pirateering” phenomenon reflected by indications of
state actors potentially turning to the criminal digital underground
to commission cyber attack services and develop tools (M-Trends
2015);
b. The growing nexus between cyber and terrorism;
c. The use of cyber capabilities in relation with military of hybrid
operations – the so-called cyber dimension of hybrid warfare.
While having a number of distinctive characteristics, these three major
concerns are in fact quite often closely interlinked in the broader landscape of
cyber threats. Therefore, while the focus on the current analysis is on the latter
- the cyber dimension of hybrid warfare - the links with the first two will be
also underscored.

2. THE DEFINING ELEMENTS OF HYBRID WARFARE (HW)
While there are to date many relevant articles and studies devoted to
the description of HW, these studies could be considered as being just
convergent building blocks towards a comprehensive and generally accepted
definition. At the same time, there is so far no agreed definition of Hybrid

According to 9,200 IT, cyber security and business executives polled by PriceWaterhouseCoopers
(PWC) across the globe: PWC Global State of Information Security 2015.
1
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Warfare within NATO taxonomy. However, the Allied discussion on HW has
favoured a pragmatic approach towards the recent manifestations of HW,
based on a comprehensive description and analysis of the phenomenon,
followed by the development of a relevant strategy, instead of engaging in a
scholastic, conceptual effort of adopting agreed definitions.
In essence, HW is described as a shift away from a traditional force-onforce model, to an approach which combines military and non-military tools in
a deliberate and synchronized campaign to destabilize and gain political
leverage over an opponent. For example, F. Hoffman highlights the difference
between a context of confrontation that includes separate challengers with
fundamentally different approaches (conventional, irregular, terrorist), and the
HW context where competitors employ all forms of war and tactics in a
coherent, sometimes simultaneous mix (Hoffman, 2009). Dedicated studies
converge in describing HW as the blurring, blending and operational fusion of
different capabilities and tactics into a conflict. This is accomplished by
employing different types of resources, means, methods, techniques and
tactics in different combinations aimed at achieving maximum desired effect
(gain strategic or tactical advantage, inflict damage and loss to the adversary),
at minimal cost to the perpetrator.
HW reflects the involvement, employment, pursuit and blending, at
operational level, of:
a. kinetic with non-kinetic tactics;
b. regular and irregular combatants (and even non-combatants);
c. state and non-state actors;
d. physical and psychological means;
e. low-tech and high-tech means.
While aimed at generating advantage relative to the adversary at
reduced cost, the HW approach aims to:
a. generate surprise;
b. seize the initiative;
c. generate deception and ambiguity;
d. avoid attribution of action; maximize deniability of responsibility
for aggressive actions.
As NATO Secretary General, Jens Stoltenberg emphasized on 27 May
2015, “hybrid warfare is nothing new. It is as old as the Trojan horse. What is
different is that the scale is bigger; the speed and intensity is higher; and that it
takes place right at our borders. Russia has used proxy soldiers, unmarked
Special Forces, intimidation and propaganda, all to lay a thick fog of
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confusion; to obscure its true purpose in Ukraine; and to attempt deniability”
(Stoltenberg 2015).
While the term “Hybrid Warfare” does not appear in the Russian
doctrinal terminology, it is worth mentioning that one of the most compelling
expositions of the essence of this concept belongs to Valery Gerasimov, the
Chief of Russia’s General Staff, who in February 2013 noted: “War and peace
are becoming more blurred. Methods of conflict have changed, and now
involve the broad use of political, economic, informational, humanitarian and
other non-military measures” (in Jones 2014). All of this, he said, could be
supplemented by firing up the local populace as a fifth column and by
“concealed” armed forces. Mr. Gerasimov quoted the Soviet military
theoretician Georgii Samoilovitch Isserson: mobilization does not occur after a
war is declared, but “unnoticed, proceeds long before that” (in Jones 2014).
Russia’s actions against Ukraine offer a striking example of how the
coordinated overt and covert use and blending of a broad range of
instruments, such as regular and irregular forces, supported by effective
command, control, communications and cyber capabilities, relevant training,
significant military equipment, under the cover of a carefully crafted
information campaign can swiftly achieve desired goals while at the same time
providing for the deniability of responsibility. This illustrates that Russia has
developed and is willing to employ a hybrid approach to achieve strategic or
tactical objectives.
While Hybrid Warfare is not a new phenomenon, there are, however,
new dimensions or forms of manifestation that take advantage of modern
technical developments and are characteristic of modern HW. Globalisation,
underpinned by technological advances, particularly in the field of
communications, has led to increased vulnerabilities in nations and
international organizations. These vulnerabilities can be exploited in a variety
of scenarios that fall short of direct military conflict. So are increasingly
sophisticated cyber-attacks, far reaching complex propaganda and
disinformation campaigns, as well as targeted and coordinated political and
economic pressure. All of these are indicative of modern hybrid warfare
scenarios, in which conventional military action may play a minor role.
Hybrid scenarios will be different in every conflict. Different elements
of hybrid strategies will be combined in different ways. Individual elements
will not necessarily be illegal or pose a threat in their own right, but in
combination could make up for a threat to either individual Allies or the
Alliance.
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As with any defence or security challenge, the primary response to
hybrid threats or attacks rests foremost with the targeted nation. However, the
wider international community, of which NATO is an integral part, may also
play an important role. No single nation, supranational entity or international
organization has all the levers needed for a coherent counter to hybrid
warfare. Cooperation at a multilateral level is therefore essential.

3. CONDITIONS FOR SUCCESS IN COUNTERING HW
Successfully countering hybrid strategies requires potential targets to
be able:
 to recognise and attribute hybrid actions that are being directed
against them;
 to have the resilience to resist hybrid actions;
 to be ready to resist;
 to have processes that allow rapid assessment and decision making;
 to be able to respond effectively.
However, apart from responding to any form of hybrid attack, the
principal aim for NATO will be that its demonstrated actions to recognise,
resist, be ready and make rapid decisions with regard to hybrid threats are
sufficient to deter hybrid attacks, and particularly from escalation to military
conflict. This requires a more dynamic approach regarding situational
awareness that drives political discussion and decision-making.
Given the fact that hybrid threats would affect primarily nations, it is
therefore nations that have the primary responsibility in mitigating their
effects and, if necessary, responding. The wide array of possible elements
included in a hybrid attack requires a ‘whole of government’ response that
combines all national instruments. As part of their planned response, nations
may turn to other Allies and to the wider international community for
assistance. In preparing to counter hybrid warfare, the roles and
responsibilities of nations and supporting international organisations must be
clarified and practiced. It is in this context that NATO’s response to hybrid
warfare must be framed.
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4. THE TRIAD: PREPARE – DETER – DEFEND
Framing NATO's response to hybrid threats should rely on three
pillars: prepare, deter and, if required, defend. NATO will ensure that the
Alliance and Allies are prepared to counter hybrid attacks, will deter hybrid
attacks on the Alliance and, should it be necessary, will defend the Allies
concerned in the event that hybrid scenarios escalate to military conflict. In his
keynote address at the 25 March 2015 NATO Transformation Seminar, the
Secretary General, Jens Stoltenberg, highlighted the fact that: “NATO must be
ready to deal with every aspect of this new reality from wherever it comes.
And that means we must look closely at how we prepare for; deter; and if
necessary defend against hybrid warfare. To be prepared, we must be able to
see and analyse correctly what is happening; to see the patterns behind events
which appear isolated and random; and quickly identify who is behind and
why. So therefore, we need to sharpen our early warning and improve our
situation awareness. This is about intelligence, expert knowledge and
analytical capacity” (Stoltenberg 2015). These are not necessarily sequential
activities, but will be pursued simultaneously to ensure resilience and effective
response against hybrid threats, depending on the nature of a hybrid
campaign.
Prepare
Preparation to counter threats that are part of a hybrid scenario will be
based – among others - on ensuring the necessary awareness to allow the
recognition of a hybrid scenario.
Early warning capabilities should be boosted as a key starting point in
tackling such threats. This is quite challenging, since usually previous
experiences may or not may repeat in another circumstance, there is little
predictability, and information flows may be expected to be inaccurate (even
on purpose through the use of fraudulent media, duplicity, propaganda, etc.).
NATO must be able to pinpoint early warning indicators, by identifying that
hybrid threats are developing, recognizing this at the political level and
reacting appropriately to ensure that hybrid campaigns do not escalate to
military conflict, but are contained and mitigated at a lower level.
Building resilience is an essential element for preparing for countering a
hybrid campaign. At national level, effective resilience would include coherent
and up to date structures (such as crisis organization, security and defence
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structures, civil preparedness, transparent and respected governance). Cyber
resilience is also essential.
Education, training and exercises are also highly necessary, to create the
premises for an effective action addressing hybrid strategies. Of course,
preparing to counter a hybrid threat is not just about the military domain.
A network of relationships with NATO nations and non-NATO
entities (countries and organizations, particularly the EU) are required to fulfil
the goal of preparation. It is important that the Alliance’s partners, particularly
those adjacent to Alliance territory, are also able to resist hybrid attacks and
scenarios below the threshold of military conflict. Therefore, provision of
support and exchange of experience will be another strand of work. Areas that
are pertinent to building resilience may include governance, institution
building, civil preparedness, CBRN preparedness and critical infrastructure
protection, the protection of civilians, cyber defence, energy security, etc.
Deter
The aim of this strand of work in a hybrid context is to convince the
adversary that the consequences of his actions will outweigh the potential
gains (including economic sanctions, political isolation, legal challenge or even
military defeat). The Alliance deterrence posture, as a whole, which includes
the mix of conventional, nuclear and missile defence capabilities, as well as the
high level of readiness of these capabilities play an essential role in this sense.
Defend
This third strand of work is based on a hybrid adversary having been
exposed and recognised. NATO will create the conditions to be able to
contribute to a broader international response to a hybrid scenario. The
Alliance’s actions will have to be coordinated also with non-NATO entities to
ensure its response measures (on the military component) are proportionate and
synchronised. As Deputy NATO Secretary General, Alexander Vershbow
(2015) highlighted “if deterrence should fail, NATO stands ready to defend
any Ally against any threat. For hybrid scenarios, we may need not only to
deploy conventional forces quickly, but tailored force packages with special
operations forces, civil affairs expertise, and information capabilities that can
work with local authorities to counter efforts to subvert or destabilize social
peace. And I expect that any NATO response would then be complemented by
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a much broader international effort – to bring to bear diplomatic, economic
and other levers as well”.
*
Just as in the case of deterrence, an appropriate narrative and effective
communications strategy will be the key. The response to propaganda cannot
be more propaganda. Because contrary to some who are waging propaganda
campaigns against NATO, the alliance is formed of open and democratic
societies. It needs to provide compelling, timely communication to counter
disinformation and to base its communications efforts on facts. Its credibility is
a key asset. Therefore, Strategic Communications in this respect will be the
key.
Moreover, the Alliance will have to consider in the near future a series
of adaptation measures, in several areas, in order to successfully counter
hybrid threats. All those efforts, with a rather internal focus and including a
more proactive stance, will enable:
 better abilities to anticipate and react against evolving hybrid
threats;
 increased capabilities to follow the early warning indicators,
through monitoring the security environment across a variety of
relevant areas;
 better suited crisis response operations;
 enhanced cyber defence capabilities;
 more efficient strategic communications.
With regard to the external cooperation focused on countering hybrid
threats / warfare, I would note that no single nation or organization can deal
with the totality of a hybrid strategy. Therefore, effective cooperation and
coordination with partners and among relevant international organizations,
such as the UN, OSCE, Council of Europe, but in particular NATO and the EU,
is essential in countering hybrid warfare, without prejudice to the Alliance’s
collective defence obligations.
A particularly important partner for NATO in facing hybrid threats is
the EU. Allied Heads of State and Government at Wales (NATO Wales
Summit Declaration, 2014) encouraged further mutual steps to strengthen their
strategic partnership. Both organizations can provide coordinated and
effective assistance to Allies and Member States in the preparation and
response phases of countering hybrid warfare, while also helping their
respective members identify and resolve their vulnerabilities. Among the
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concrete areas where there is scope for increased cooperation with the EU are
Situational Awareness, Strategic Communications, Civil-military Cooperation
and Cyber Defence. Therefore, complementarities in the corresponding
policies of NATO and EU and further cooperation means are sought. “We will
ensure that the strategies we are developing are complementary, so that we
can work together quickly and effectively in the case of a hybrid threat against
any of our members”. NATO Secretary General (Stoltenberg 27 May 2015) said
after the meeting of NATO foreign ministers in Antalya. “The overall goal will
be to ensure that, in the event of a hybrid threat, there is clarity on ‘who does
what and when’”. The statement by NATO defence ministers (Stoltenberg June
2015), sums up the key strands of work tasked in this context: “To enhance the
ability to respond quickly and effectively to any contingency, we have
significantly adapted our advance planning. We have also adapted our
decision making procedures to enable the rapid deployment of our troops. We
have set the key elements for an effective response to hybrid threats. We will
seek close coordination and coherence with the European Union’s efforts in
this field”.

5. THE USE OF CYBERSPACE AS A TOOL FOR INFORMATION &
CYBER-WARFARE
There are basically two perspectives that have to be considered when
addressing the use of the cyberspace in a hybrid warfare context:
a. Taking advantage of the opportunities of cyberspace as a domain for free, fast
and effective communication and to transform it into an efficient tool for:
i.
propaganda,
manipulation and distortion of
information, deception, information warfare;
ii.
recruitment and exploitation of extremists, criminals,
“cyber
underground”
elements;
hacktivists,
mercenaries;
iii.
communication tool up to the level command and
control instrument of choice for insurgents or terrorists
(as was highlighted by the new head of the GCHQ in a
FT op-ed) (Hannigan 2014).
b. The use of cyberspace as an attack or warfare domain, to complement and
augment the effects of conventional operational engagements. This can
take a number of forms such as:
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i.
ii.

data ex-filtration and espionage;
info and data manipulation for deception effects or
negative impact on institutional prestige (DDoS
attacks, defacements of web-sites, identity theft or
simulations for deception);
iii.
cyber-attacks aimed at degrading or disrupting critical
infrastructure or operational enablers / assets;
iv.
cyber-attacks aimed at physical destruction of
networks or critical infrastructure /
operational
assets.
Although for analysis purposes, it is interesting to make a distinction
between these two perspectives, it is important to bear in mind that in reality
they tend to converge. In fact, in Russia’s military doctrine, information
warfare is combined with cyber and electronic warfare, as well as with
physical actions against the telecom infrastructure. This approach reflects the
deliberate pursuit of impact on the physical (hardware), the logical (software)
and the cognitive layers of cyberspace.

6. RECENT MANIFESTATIONS OF CYBER ATTACKS IN HYBRID
CONFRONTATION CONTEXTS AND THEIR RELEVANCE FOR
NATO
Cyber-attacks have been extensively observed in the context of the
Ukraine conflict and associated by Ukrainian authorities and international
analysts with Russian Hybrid Warfare campaign in Ukraine. Such attacks
including DDoS attacks, defacements of Ukrainian websites; the hacking of
data systems and malicious traffic rerouting, cyber-espionage, as well as
propaganda and information manipulation were used extensively long before
the Crimean crisis unfolded. Since 2010, for example, Ukrainian computer
systems were targeted by a computer malware known as Snake, a powerful
espionage tool that allowed access to Ukrainian government computer
systems. While the links of these disruptions with Russia’s Hybrid Warfare
campaign in Ukraine will be further substantiated by analysis, the
undisputable fact that these significant cyber-attacks have taken place
simultaneously with the political and military actions related to the crisis in
Crimea and Eastern Ukraine is raising significant questions and concerns. In
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the same vein, the simultaneity of cyber-attacks against NATO and events in
Ukraine cannot be ignored. For example, in 2014 a series of Distributed Denial
of Service (DDoS) attacks targeted NATO-HQ following public statements by
Allies made during the Ukraine crisis in March (assumed by “Cyber Berkut”)
and around the high profile Wales Summit in August and September.
Furthermore, mis-information such as the deliberate mis-attribution of the
CCD CoE as a host of a website aimed at targeting rebels in Eastern Ukraine
(Russia Today, 26 April 2015) has been another example about how exploit
cyber tools, in this case, as a supporting mechanism to demonstrate
authenticity.
The recent cyber-attack attributed to the so-called ‘cyber-caliphate’
group, against TV5Monde (France 24, 9 April 2015) was an example of how a
non-state actor, loosely affiliated with another known to be applying Hybrid
Warfare techniques, has in a co-ordinated fashion deployed different types of
cyber-attack in order to further its strategic objectives. This April 2015 incident
involved the simultaneous defacement of webpages and social media
belonging to the TV network, associated ‘doxing’ 1 of identity cards and other
personal details of French Armed Forces personnel involved in operations
against IS and the posting of a warning message aimed directly at the French
leadership. More seriously, the extensively prepared attacks also rendered the
broadcasts offline for two days, with the network resorting to running prerecorded material due to the interference with the broadcasting systems. This
attack was compounded further when sensitive login information for the
networks social media accounts was inadvertently filmed in an interview with
a journalist on the France 2 channel (BBC News, 10 April 2015).
Recent examples of cyber-attacks as part of the application of Hybrid
Warfare show that state actors who misuse cyberspace also might be of
significance for NATO, including cyber-criminals, loosely affiliated but coordinated non-state groups who disrupt cyber space and those who use it in
the name of particular political, religious, ethnic or cultural ideologies (e.g.
ISIL) and individuals acting under the banner of a particular ideology who
wish to draw attention to specific causes through cyber-attacks; defacements
or other ad-hoc actions (e.g. Anonymous). All these examples reflect the fact
that NATO as an organization or Allies are already subject of the effect or the
use of cyber capabilities in a hybrid operational context.

1

‘Doxing’ refers to the open publication of personal data of victims on the Internet.
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7. NATO’S WAY AHEAD ON ADDRESSING CYBER IN A HYBRID
WARFARE CONTEXT
In order to be able to counter hybrid strategies, the general
fundamental requirements, applicable also for the cyber dimension of HW are
as follows:
 increasing threat awareness, early warning, recognition and
attribution capabilities;

 increasing the resilience to resist and overcome hybrid actions;
 developing capabilities and processes that allow rapid assessment
and decision making;

 developing the capacity to respond effectively.
All these important aspects for framing NATO’s general and
comprehensive response to HW, lead to some specific requirements and
priorities in framing Allied dedicated response to the relevant aspects of the
cyber dimension of HW. While these cyber related aspects should be finally
considered at integral part of an Allied strategy to address hybrid threats, it is
worth focusing in the context of this paper of some of the cyber specific
priorities.
a. Increased awareness on the dynamics of the cyber threat landscape,
in general, and of manifestation of cyber-attacks in hybrid
scenarios, in particular, is imperative. Regular and strategic level
cyber threat assessments based on increased information sharing
among allies are key in this context. The signing of the “second
generation” of MOU’s on information exchange and cooperation
between NATO’s Cyber Defence Management Board (CDMB) and
national relevant cyber defence authorities, as well as the
increasingly relevant analytical work NATO Cyber Threat
Assessment Cell (CTAC) are of particular relevance. Blending
network/signals intelligence with human intelligence in order to
achieve a more refined level of attribution of cyber-attacks is also
key. Furthermore, the exchange of information between NCIRC-TC
and CERT-EU on the basis on a relevant technical agreement and
with the private sector and academia through the NATO-Industry
Cyber Partnership (NICP), as mandated by the Enhanced NATO
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policy on Cyber Defence and associated Action Plan, would
significantly increase awareness and early warning capacity of
Allies;
b. Increased investments in the resilience of NATO’s and Allies’
Communication and Information Systems (CIS) remains a key
priority. Through the centralized protection of NATO’s CIS across
more than 50 sites and the creation of the cyber defence Rapid
Reaction Teams, NATO has significantly enhanced its resilience
and cyber situational awareness. Follow up work is ongoing on
quantitative enhancements (expanding this centralized protection
to additional sites, including deployable networks) as well as
qualitative hardware and software upgrades. Since the cyber
resilience of the Alliance is dependent on the resilience of each of its
members, the accelerated implementation of the 2013 NDPP cyber
defence capability targets and the development and commitment
towards the implementation of a new set of such capability targets
aligned with the fast increasing threat landscape will be of great
importance. A Cyber Defence Pledge at 28 reflecting Allied
commitment to prioritize and expedite investments in cyber
defences would be a strong political signal in this sense;
c. The employment of modern, dynamic risk analysis and
management capabilities and procedures, as well as and a
processes that allow rapid assessment and decision making is key
in order to be effective in a rapidly evolving and quite stealthy treat
environment. Analytical tools such as a Cyber Defence Decision
Support System (CDDSS) as well as increasing the speed of a well
informed decision making process is key in countering cyberattacks. Constant improvement of skills and procedures through
training education and exercises is closely linked with this. Various
cyber-attack scenarios are be included in all NATO exercises, not
just cyber dedicated exercises, such as the annual “Cyber Coalition”
exercise. Relevant cyber aspects should be part of crisis
management or collective defence exercises as well (including in
Art 5 scenarios). These scenarios would need to account for much
larger scale and persistent cyber-attacks than we have experienced
– and needed to respond to – in the past;
d. NATO Crisis Management Procedures’ and Manuals’ (NCRSM)
updates should include a particular focus on cyber defence aspects
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– as well as all information operations aspects. NCRSM should also
define when and how Allies national cyber defence capabilities
could be employed when NATO is under cyber-attacks (e.g. similar
to national kinetic defence capabilities that are put under NATO
command and control when approved by NAC);
e. The study and consideration of the cyber dimension of hybrid
warfare has a particular relevance in the context of NATO’s
operational planning, the future linking of deployable networks to
NCIRC for centralized protection and the implementation of the
Future Missions Network (FMN) concept;
f. It is important to link the defence against cyber-attacks to the
efforts to counteract information warfare techniques, especially
when these involve the use of cyberspace and when adversaries use
the manifestation of cyber and info-warfare as an “operational
continuum”;
g. There is ample scope for increased engagement with relevant
partner nations, on a case by case basis, and in the spirit if mutual
interest, including through the support to help them build their
own resilience. Relevant SPS projects with Jordan, Moldova,
Georgia or the Cyber Defence Trust Fund for Ukraine could be
considered as useful tools in this sense;
h. Based on the important principle included in NATO’s Enhances
Cyber Defence Policy reflecting the fact that International Law
applies in cyberspace, NATO should pro-actively support, in
dialogue with other international organizations such as UN, EU,
OSCE, Council of Europe the establishment of rules and norms of
behaviour in cyberspace as well as the development of
transparency and confidence building measures in cyberspace. The
cooperation with the EU, in particular, represents a key aspect in
developing a comprehensive, holistic approach in countering HW
in general and its cyber dimension, in particular. The signature in
February this year of a Technical Arrangement on Cooperation in
the Cyber Domain between NATO’s Computer Incidents Response
Centre (NCIRC) and Cyber Emergency Response Team of the
European Union (CERT-EU), is clearly a milestone in this context.
The Enhanced NATO Policy on Cyber Defence endorsed by the heads
of state and government of Allied nations at the Wales Summit in September
2014 acknowledged the increasing cyber threats against allied and NATO’s
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networks and provided for the development of allied defences against such
threats, irrespective if they materialize in the form of “pure” cyber-attacks, or if
such attack are occurring in a hybrid warfare context. From this perspective,
the objectives and provisions of the Enhanced Cyber Defence Policy and
associated Action Plan are fully relevant in responding to the cyber dimension
of hybrid warfare. Increasing the resilience of Allied and NATO networks,
enhanced cyber defence capabilities, increased awareness and early warning
through information sharing, training education and exercises as well as
enhanced engagement with partner countries, international organizations and
industry have particular relevance for the allied cyber defences, including in a
hybrid warfare context.

8. CONCLUSIONS
Due to the nexus to military operations, the manifestation of cyber in a
HW scenario will provide further complexity to the dynamic landscape of
cyber threats challenges and will bring forward some important and complex
questions related to the utility and implications of potential operational
dimension of the cyber domain (so far cyber is addressed as a domain within
NATO for the purpose of cyber defence capability planning within the NDPP)
or questions related to how best to strengthen and enhance Allied cyber
defences in order to also deter attacks. One thing is quite evident and
predictable: cyber capabilities are uniquely attractive as “weapons of choice”
in any hybrid warfare scenario and it can be expected that any future hybrid
campaign would make extensive use of a variety of cyber tools. Cyber-attacks
could be expected to include denial of service or integrity attacks against
various networks. They can impact supply chain, strategic support, political
decision-making, weapons systems and may attempt to undermine the
Alliance’s ability to conduct operations fulfil its core tasks. Allies will have to
engage into a cyber defence adaptation process with the speed of cyber, while
taking full into account of the incredibly dynamics and complexity of the cyber
threat landscape that will include a predictable increasing use of cyber
capabilities in hybrid confrontation contexts.
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Abstract
The paper aims to review the new political landscape in Poland, a country that
has the potential to be a major game changer within the European Union and
the North Atlantic Alliance. When the role model of Eastern European
countries and former communists satellites becomes a political surface for a
tyranny of the majority, a polarized approach used by Law and Justice Party in
order to secure and boost its power, another uncertainty falls in Europe.
In its sections, the paper focuses on the political environment that has led to
Law and Justice Party’s political win, the vital and undesired threat that quick
and rough political measures pose to the rule of law system and the ruling
party political view that aims to secure and boost its power in the perils from
its proximity, by adopting a double standard policy, one distant from EU’s
values and another close to NATO’s core interests.
Additionally, the paper examines thoughtfully the double standard issue of
Warsaw’s new cabinet in a European Union that hardly copes with different
sorts of crisis and an unforeseen security landscape that with a NATO troops
deployment in Eastern Europe will establish, if not a new Cold War mind set,
at least a frosty view from both Russia and the West.
By playing a negative game changer role and choosing to consider a
prevalence of self-interests among its European and Euro-Atlantic
participation, Poland finds itself in a race that may disrupt democracy for
security causes, although they are not mutually excluded.
Keywords
Euro-Atlantic security; Euro-scepticism; European Union; NATO; Poland; rule
of law
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1. INTRODUCTION
When Poland negotiated its membership in the European Union a
legend has been flowing in Brussels those years: for every accession chapter,
from justice, freedom and security to judiciary and fundamental rights and
from economic and monetary policy to foreign, security, and defence policy,
the Polish government had in its negotiation team a specialist in history that
always argued in their dialogues with the EU that Europe has to repair the
moral and historical prejudice for the Polish statehood obliteration during the
Second World War.
Twelve years since Poland is a member of the European Union have
passed and, in the same time, seventeen since it belongs to the long-standing
multilateral and collective defence alliance – NATO. Being the sixth member
country of the EU, both by demographic and seize outlooks, with a major role
in the decision making process in the Council, having a former prime-minister
as the president of the European Council and shaping and rising the European
Neighbourhood Policy tool that has heated Russians views – the Eastern
Partnership – Poland plays a vital part of the European construction. In the
same time, defining itself as the new shield between the Transatlantic security
architecture and the Russian non-status quo behaviour, Warsaw has
transfigured as a pillar for NATO’s continuous adaptation and security
provider role which will be once more enabled at the Alliance’s Summit in July
2016, hosted in Warsaw.
This is a short sketch of the Polish current status within both NATO
and the EU, two organizations that were the expression of national
desideratum for USSR former satellites from Central and Eastern Europe.
Thus, after eight years in opposition, PiS (Law and Justice Party – the right
wing and ultra-conservative political faction in Poland) won the parliamentary
elections in October 2015, rising enormous concerns in Brussels because its
governmental and legislation actions deemed to secure political power, but
also to break the rule of law settlement. Moreover, this result came after PiS
presidential candidate, Andrzej Duda defeated former president Bronislaw
Komorowski in a two rounds presidential elections.
Therefore, when the role model of Eastern European countries and
former communists satellites becomes a political surface for a tyranny of the
majority, a polarized approach used by PiS (Law and Justice Party) in order to
secure and boost its power, another uncertainty falls in Europe, one that
deserves both overview and peculiar analysis. Quick and rough political
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measures that endanger the rule of law status were taken since last November,
posing a vital and undesired threat in an European Union that hardly copes
with different sorts of crises. In contrast, playing by an Euro-Atlantic security
book that foresees the unthinkable two decades ago – deployment of NATO
troops in Eastern Europe – establishes a new era for the Pan-European security
environment and for the Transatlantic-Russian relations. Nevertheless, when
the most significant forms of cooperation in Europe – NATO and the European
Union – enter an age of interconnection, of essential cooperation (NATO 2016)
and firmly agreeing that they do not go one against each other, the defiant
paths chosen by the member country that will host the NATO Summit
demands a closely understanding in terms of political orientation, strategic
thinking, geopolitical and security ramifications.
By undermining a challenged European Union and its core values, but
linking its political goals with the North-Atlantic Alliance objectives and
adaptation, Warsaw follows defiant paths, one that could produce unexpected
aftermaths for Poland’s strategic establishment.

2. METHODOLOGY
In this paper, as briefly presented in the opening section below, I
review Poland’s political behavior and approach among the EU and NATO
since the ultra-conservative party – Law and Justice – came into power by two
important elections: presidential and legislative ones. In this regard, the
methodology I intend to use will reflect critical and constructive consciousness
(Vlăsceanu and Zamfir 1993, 353), but will also represent a composite between
theoretical and empirical landscapes.
Considering that we assist at a regional and international level to
ongoing crises and meltdown of security and status quo set ups, Poland plays
in this article a central role, even pivotal. First of all, Warsaw is involved in
both NATO and the EU as an important member, a fact that shapes this
paper’s structure from theoretical notions to empirical situations. Second, the
PiS cabinet early policies and postures reveal a quid pro quo tactics, an approach
that will play a significant part in the following paper.
Although focusing on cross-cutting methods, data interpretation and
case study method (Chelcea 2001, 49), in this paper I intend to insert some
prospective evolutions of the Polish political play, one that diminishes EU’s
provisions by adopting controversial laws that endanger the constitutional
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order, but supports NATO enhancement participation in the Eastern flank, for
to counter the Russian threat that led to the outbreak of the Ukrainian crisis. A
methodology for analyzing ongoing situations and determining prospective
views for short-term periods focuses on trends, evolutions and major risks
within a given context (Chifu, Nantoi and Getmanchuk 2015, 15). Together
with the classic methods firstly mentioned, a prospective outlook is a
necessary tool in a research where a NATO and EU member state, well known
for its Western oriented tendency, adopts divergent positions and chooses
defiant paths for its future.
Following a theoretical background that will encompass an EU
integration version and a security one, the methods revealed will contribute in
a multi-level analysis with two case studies chapters, each one designed to
understand and to clarify Poland’s new positioning among the European
framework and the Euro-Atlantic community, in a time when both EU and
NATO develop a strongly common sense and jointly engage to work against
mutual dangers and according to their shared views (NATO 2015a).
Finally, on the strength of the upcoming NATO Warsaw Summit (8-9
July 2016), we have a powerful argument for which Poland must not be lured
by a double standard policy towards its multilateral commitments that will
close this paper in a foresight for the most essential strategic reunion of
Transatlantic leaders since the adoption of the Strategic Concept in 2010.

3. THEORIES MATCHING IN CLASH OF IDEAS: LESS EUROPE
VS. MORE SECURITY
In the last years we have been experiencing what I prefer to call “old
threats with new tools”, where the Russian Federation represents a
refashioned threat with fresh hybrid approaches, with fast-growing instability
in EU’s and NATO’s neighborhood and with series of crises from Crimea to
Aleppo or from Eastern Europe to the Middle East. An insecurity curve has
been developing on the Eastern and Southern external borders of the European
Union and NATO and, even more, it led to an internalization of security
issues. But as NATO has managed to cope with all the challenges it faced from
the dawn of the Ukrainian crisis, the European Union founds itself in a
momentum of replacement: the current migrant and refugee crisis has

28

Continuity and Change in European Governance

EUROPOLITY, vol. 10, no. 1, 2016

substituted solidarity with distrust and European confidence with national
hubris.
A pioneer for the Euro-Atlantic road and the European Union
integration within Central and Eastern Europe states, Poland is resetting its
governmental action, becoming a more oriented-state in Transatlantic and
strategic affairs with geopolitical roots in order to balance threats and interests
that oppose the Euro-Atlantic and the European environments, while is
declining the former center-right government position towards EU affairs and
is building its political power by triggering an undesired but potentially
judiciary crisis in one of the most important EU countries, a pattern of stability
and strength until recently.
Therefore, Poland’s appointed cabinet in late 2015 is actually issuing
an ideological intersection between European Studies and International
Relations that arises from its separate political approach with NATO and the
EU. In order to understand this wording we should regard on several key
facts. When the candidate supported by PiS, Andrzej Duda, came into the
presidential office (August 2015), he focused in turning on a NATO’s higher
interest in the Eastern dimension of the European security. Actually, in his first
speech as President1, Duda vowed for demanding new security guarantees
from the Alliance (The Guardian 2015). Such a strong political position, one
year before the Warsaw NATO Summit, was due to send two strong signals:
Poland was assuming a regional leadership within the Alliance’s balance of
interests to keep a status quo situation (Schweller 1994, 80) between NATO
member countries and the old new threat, Russia; continuously perceiving
Moscow as a revisionist threat, Warsaw aims to transform NATO enhanced
presence in the region as a factor of balance against the threat coming from the
East (Walt 2008, 43).

“We shall serve the Home Country equally in national and in international space. (…) We
managed to gain our freedom, we acceded NATO, and we are members of the European Union
(…). Polish foreign policy, which should not be exposed to any revolutionary changes since
foreign policy does not like revolutions but it needs an adjustment. (…) This way, we should also
care for cohesion of the European Union so that in the process of developing this cohesion also our
own interests would be taken into account. This way, we should build the unity of the North
Atlantic Alliance and guard it carefully since it is crucially important to Poland”, extract from
Polish President, Andrzej Duda, opening speech, in which the leader from Warsaw highlighted a
paradigm change on Poland’s future political position within the European and Euro-Atlantic
affairs. Full text available at: http://www.president.pl/en/news/art,7,address-by-the-presidentof-the-republic-of-poland-mr-andrzej-duda-before-the-national-assembly.html.
1
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Fast-forwarding a few months, the government from Warsaw that
was appointed in October 2015 came with different views and perspectives
towards its international and regional commitments. Regarding NATO, the PiS
cabinet entirely supports the President and sends powerful urges through
Polish proposals for new strategic reassurances after the 2016 Summit. With
respect to the European Union, the cabinet headed by Beata Szydlo has refused
step by step to stick with the previous government position. When President
Duda engaged himself with the task to promote Polish own goals within the
EU (The Guardian 2015), the government office adopted a reluctant standpoint
to the refugee crisis and migration flows, a month after the former Civic
Platform (PO) cabinet voted for mandatory quotas at the Justice and Home
Affairs Council of the European Union for the relocation of 120.000 refugees
from Italy and Greece (Council Decision 2015). In parallel, the Polish
government followed a path of political power consolidation by proposing and
adopting together with the Parliament and the President disputed laws and
unconventional acts for a rule of law country and a member of the European
Union, namely the Constitutional Court appointments, the controversial media
law or the law that restores the Minister of Justice power over prosecutors,
being at the same time the chief prosecutor of Poland.
With this new sort of handling state affairs and European provisions,
Poland has swept from more common, reasonable and pro-EU methods to an
intergovernmental approach, one that in a time of crises gives incentives to an
Europe of states, not an Europe of people and an united one. Also, it is a
breach and a setback for EU’s normative power. I presume this as a match of
theories when at a security level we have a state that recognizes the
importance of being a member of the North-Atlantic Alliance with all its
notional consequences of political realism and balancing, but in the same time
pledges to speak up the Poles national preferences (Moravcsik 1993a) and
invokes non-intervention in state affairs (European Parliament 2016a),
claiming that the political decision taken by PiS cabinet is a matter of internal
politics concern and appealing thereby to a more intergovernmental approach
regarding the supranational involvement of the EU.
A suitability theory is entailed by the joint academic field for both
realistic views of the International Relations and Security Studies and
intergovernmental concepts within the European Integration.
The intergovernmental approach of the European construction rises
from the realism theory of IR and is comprised through the same theoretical
structure (Ion 2013, 48): the state is the basic and primary analysis unit within
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the entire process and the element of cooperation finds itself a place within
states interaction only if it doesn’t harm sovereignty and self-interest of the
state. Among the European Union, the intergovernmental theory is a reply of
the nation-state against the sovereignty transfer from the national chancelleries
to the European level (Wallace, Pollack and Young 2011, 16). In the liberal
version of intergovernmentalism, Andrew Moravcsik releases a pattern of
three phases: 1) each member state is free to define its national preferences, 2)
all member states negotiate their requirements in an intergovernmental set up
(the Councils), 3) a rational choice model through which member countries
decide whether to cooperate and authorize the Commission and other
institutions to act or decide or deny their commitments (Moravcsik 1998).
In the case of Poland and its current position in the EU we record a
major change of perspectives: the national preferences among the refugee and
migration crises were quickly adapted to the PiS cabinet political views, while
the controversial legislative decisions that I will develop further consist to a
large extent in a rational choice through which Warsaw ignores European rule
of law values in favor of adapting legislation and institutions for its own
political power building. In the same European outlook that distinguishes the
intergovernmental pattern is the fact that PiS is a right wing, ultraconservative and Euro-sceptic political party, auspicious elements for a
country to defy the so-called “Brussels decisions”, even if we all know that
every member state takes part in those acts.
As for an IR and security view, both balance of threats and balance of
interests are beneath the theoretical spectrum of realism. In his explanation for
alliance formation, Stephen Walt issues the idea that states become partners in
order to balance against threats1, not against power itself (Walt 2008), a
structural view in the backdrop of the classical balance of power. In the same
line argument, classical realism regards alliances as a function that operates
between states in a multipolar world (Morgenthau 2013, 175). Also, fighting
against a threat or soften one is a plausible reason for taking part within an

Alhtough in 1945 the United States were the most powerful actor in the world, the United
Kingdom and France have decided to ally with the US in order to counter-balance the main threat
– USSR. The balance of power logic would have presumed an alliance of the French and Britains
with Moscow; see Stephen M. Walt, „Alliance Formation and the Balance of World Power”,
International Security, Vol. 9, nr. 4, Spring, 1985, p. 3. This explanation covers also the decisive role
played by the ideological factor in alliance formation and Poland’s behavior against a fiercely
threat represented by Russia.
1
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Alliance (Schroeder 1976). In the same IR and security dimension, the balance
of interests configures a method of providing a state level answer in which pro
status quo actors have the purpose of maximizing security, not power
(Schweller 1994, 76). Also, from a security perspective both alliances and
alignment patterns are shaped by the compatibility of their political objectives
(Schweller 1998, 22). Indeed, the balance of interest offers different typologies
of analysis, but accordingly to this paper aims the chosen type regards Poland
and NATO’s concerns towards an assertive Russia, as the Secretary General,
Jens Stoltenberg, often pronounces it.
But from the security and foreign policy outlook, the PiS cabinet is not
reluctant at all. Warsaw has been a resilient ally within NATO since the
beginning of the Ukrainian crisis and Russia’s international norms
infringement. Much more, as we will notice in the pages below, Law and
Justice Party granted a particular thought on the election campaign towards
security issues and hosting North-Atlantic troops and capabilities for to ensure
a strategic climate of safeness within the Eastern region of NATO. Actually, by
balancing against Russian threat and preserving the Euro-Atlantic interests
defined by the Treaty of Washington, the Strategic Concept and the
reassurances measures taken at the Wales Summit, Poland describes itself as
Transatlantic oriented regional power.
In comparison with its European Union membership and
intergovernmental attitude, the matching theory concisely presented above
identifies a political-designed clash between less Europe and more security.
The first signifies the availability of the Polish government to distance itself
from different Euro-decisions and values according to the conservative
narrative of the ruling party creating a breach that I will analyze forwards. The
second is more complex because it involves the conception of state survival security as the absence of threats and the absence of fear (Wolfers 1952, 485),
and therefore implies a political inclination for Euro-Atlantic engagement.
Last but not least, the conceptual dimension of this paper receives
onward another two viewpoints for a less Europe attitude: Euro-scepticism
and illiberal democracy. On the first standpoint, the European political and
academic debate have shaped two types of EU-scepticism, as in matters of IR
power: hard and soft (Taggart and Szczerbiak 2001, 7). Hard Euro-scepticism is
perceived as the deepest form of anti-Europeanism that is against the very
existence of the European Union and it strongly opposes the idea of being a
member that is bound by the EU framework. On the other hand, soft Euroscepticism is the balance point between the traditional ideologies (Social-
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democracy, Liberalism, Christian-democrats) and the extreme wings of
political ideas (far-left and far-left). In an EU system with three components:
the core, the semi-periphery and the periphery the roles are designed as
followed: moderate, Euro-optimistic and traditional forces (the core), soft
Euro-scepticism factions (semi-periphery) and Hard-scepticism thinking and
parties (the periphery). Under this conceptual lens, Poland’s decisional
landscape has displaced the pro-European behaviour with a soft Euro-sceptic
approach, one that emphasizes the support for being an EU member, but with
a higher reluctance in regard with some EU-based rules, policies and a
crystallized European establishment that is in opposition with the national
state.
For several years now, the build up of a new political argument
circulates at the highest decisional level: the illiberal democracy, another
conceptual lens that envisages an explanation for the boiling situation in some
European states with strong geographical, historical and geopolitical
connections. The rising of this less approached political thinking 1 in nowadays
Europe has its origin in the speech of Hungary’s Prime Minister, Viktor Orbán,
delivered at a summer school for the Hungarian ethnic minority in Romania 2
in July 2014. The new realities of the power scene in Warsaw (e.g.
consolidation of the political majority, adoption of favorable laws for the
ruling party) certainly stress the link between Euro-scepticism and the
disregarded illiberal democracy tendency that has emerged from the Visegrad
Group (V4) area, the first Central-Eastern European regional bloc that was
granted the opportunity of entering the European Union and NATO after the
end of the Cold War and with Poland as a front runner.

The terminology of illiberal democracy was firstly used by Fareed Zakaria in a 1997 column in
Foreign Affairs, as a response for the increased process of limiting peoples freedom and the
projection of centralized regimes characterized by shifting from a open society to a more-closed
one. See more at https://www.foreignaffairs.com/articles/1997-11-01/rise-illiberal-democracy.
2 “And so in this sense the new state that we are constructing in Hungary is an illiberal state, a
non-liberal state. It does not reject the fundamental principles of liberalism such as freedom, and I
could list a few more, but it does not make this ideology the central element of state organization,
but instead includes a different, special, national approach”, extract from Viktor Orbán’s speech at
the 25th Bálványos Summer Free University and Student Camp, (Băile Tușnad, Romania, July 26,
2014). Full text available at http://www.kormany.hu/en/the-prime-minister/the-prime-ministers-speeches/prime-minister-viktor-orban-s-speech-at-the-25th-balvanyos-summer-free-universityand-student-camp.
1
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4. 2015 IN POLAND: DEBUNKING
DEMOCRACY IN EUROPE

A

NEW

ILLIBERAL

Unfolding crises in Europe has been the landmark in 2015. Inheriting
from 2014 the security crisis from the East, EU specifically, but Europe as a
whole, have literally jumped from complications to major setbacks and
failings. More than a decade ago, when Europe has never been so prosperous,
so secure nor so free and the creation of the European Union has been central
to this development (Solana 2003, 5), Poland was one the road of joining the
most peaceful, stable, cooperation-oriented and welfare structure – the
European Union. Both a supranational body and a sui generis
intergovernmental organization, EU has transformed the relation between
states and the lives of its citizens, committing European countries to deal
peacefully with disputes and to cooperate through common institutions (Javier
Solana 2003, p. 5). As a connective reminder – a few months after the EU
launched its first European Security Strategy (December 12, 2003), Warsaw led
the ten-pack states that joined the European Union on May 1, 2004. But a lot of
items have been modified on the European spectrum since then.
By paraphrasing former Polish president, Aleksander Kwaśniewski1 –
“To be in the EU, it means to have same rules of... for economy, for social life,
to be together in the majority of European countries” (Millard 1999) – it can be
distinguished that different realities come with different perspectives. From
the European path chosen by Warsaw in the 90s and the actual status of both
Europe and Poland, there is a remarkable disparity and heterogeneous facts.
But, as Europe tends to resemble with the “orchestra playing on the Titanic”
(Renzi 2016), challenged mainly by security and humanitarian issues
(terrorism threat, refugee and migration crisis) that provoke the lack of internal
solidarity and dismantle its attraction model, Warsaw debunks a new
headquarter for illiberal democracy in Europe, two years after its Visegrad
partner – Hungary – claimed the same political view.

Aleksander Kwaśniewski is the third president of post communist Poland, defeating Lech Walesa
in the 1995 presidential elections, and leading the country for two terms (until 2005), defining
political period for Warsaw as the country gained accession within NATO and the European
Union. Kwaśniewski was also the first and last Social-Democrat president of Poland, handing the
baton in 2005 to Lech Kaczyński (first PiS elected president).
1
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This particular issue would not be perceived as so dangerous if we
would not have the Hungarian example and Poland’s posture – a game
changer.
4.1. A game changer in an Europe in crisis: another path in Warsaw
A lot of views have profoundly changed since Poland became a
member of the EU, in full compliance with Europe’s confident, but, in patches,
halting evolution. In the dawns of the current crises that the European Union
faces, there are continuously added issues to the challenges box. Just when
Europe began to list the most burdensome threats (Eurozone crisis and Greek
debt, security issues – Russia and terrorism, migratory and refugees flows, the
incoming Brexit negotiation and referendum), Polish electoral year did not
display a sign of concern.
Poland has been regarded as a land of stability in the European Union
framework. As mentioned in foreword, Warsaw has built itself in the twelve
years membership of the EU a strong stance. Being the sixth member country
of the EU, both by demographic and seize outlooks, with a major role in the
decision making process in the Council, with a former prime-minister as the
president of the European Council, Poland represents a strong asset within the
European Union. A role model of European funds absorption 1 and a political
actor that understood and practiced well the EU soft power approach (Joseph
Nye 2004) in its vicinity by shaping and rising together with Sweden the
European Neighbourhood Policy tool that has heated Russians views – the
Eastern Partnership – Warsaw is definitely a game changer within the
European Union. Thus with a practical position towards many challenges
faced by Europe and the Euro-Atlantic community, Poland has developed a
strong voice in many EU files (e.g. the Arab Spring, energy security) and
institutional procedures (e.g. the voting procedure in the Council of the
European Union – the famous Jagiellonian Compromise).
By assuming the role of a game changer or by being able to do so, it
means that Poland is regarded as a strategic asset. Far more, being a game

In the last two Multiannual Financial Frameworks (2000-2006, 2007-2013), Poland accessed more
than 99% (2000-2006) and 66.66% (2007-2013) from the Structural Funds. Under the European
Solidarity Fund, Poland received 99.70% of the dedicated financing (2000-2006) and 70.32% (20072013). For 2014-2020, Poland is the largest recipient of Structural and Cohesion Funds, with 77.5
billions euros. More information is available at http://insideurope.eu/art-countries.
1
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changer you may deliberately transform a strategic situation (McAdams 2014)
into your own advantage. For the ongoing crisis in Ukraine, Poland played
two significant roles: loud supporter for sanctions against Russia and part of
the initial diplomatic talks, together with European (France, Germany, United
Kingdom) and Transatlantic partners (United States) and with Russia and
Ukraine. Given the frosty relations between Warsaw and Moscow in the last
years and the Russo-phobia vein within the Polish society, I would say that
Poland is a solid voice that through supporting retaliation measures against
Russia, made a strategic statement: if followed the idea of catalysing positive
change (McAdams 2014).
The current migratory pressure and refugee crisis was dealt under a
sign of predictability: as a regional but informal leader, Warsaw understood
the V4 partners reluctance, but acted as a growing power admitting that is in
Poland’s duty1 to accept refugees that are running from terror, chaos and war
and two weeks later draw clear line: by voting for refugee and migrant quotas
distribution, Poland embraced once again its European vocation. Why were
these background details so fundamental? Because they represent the political
sights of a pre-electoral Polish society.
After eight years in opposition, PiS (Law and Justice Party) won the
parliamentary elections in October 2015, defeating the acting government of
PO (Civic Platform), the center right political party that ruled Poland since
2007. Also, much more important for a changing political scene, this result
came after PiS presidential candidate, Andrzej Duda defeated former president
Bronislaw Komorowski (Civic Platform) in a two round presidential elections
in May 2015 and has been incumbent since August 2015.
Nonetheless, the essential circumstance that should be extracted from
the political shift has emerged in Poland is that for the first time in post-1989
Poland a political party won an absolute majority in the Parliament: 235 seats
out of 460 in Sejm (Lower Chamber in the Parliament) and 61 seats out of 100
in the Senate2. These facts have sent strong signals for the Polish political scene

"Accepting migrants escaping to save their lives is our duty" (Polish PM, Ewa Kopacz, on
September 10th, 2015, before the quotas voting in the Council and the general elections). Full text
available
at
http://www.reuters.com/article/us-europe-migrants-polandidUSKCN0RA0SR20150910.
2 Law and Justice Party obtained 5.711.687 votes, with a total percentage of 37.58% while the
opponent party – Civic Platform – gained 3,661,474 votes (24.09%) with 138 seats in Sejm and 34 in
the
Senate.
Full
data
available
at
1
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further developments that were disregarded at first within the European
Union.
In order to understand both elections results and the initially lack of
concern regarding Poland a few retails could be relevant. Firstly, both PiS and
PO are political parties founded at the beginning of this millennium, in 2001,
three years before Poland’s accession the EU. Secondly, these two political
parties embrace a right wing ideology, but with sensitive differences. While
PO has a center-right orientation with Christian democracy and proEuropeanism values and is a member of the European People’s Party, PiS
plays by both center-right and right wing views with inner-directed values
(traditional conservatism, Euro-scepticism and social conservatism). Thirdly,
PO and PiS gained seats in the national parliament in 2001 elections and led
the votes in 2005, with Law and Justice Party in the first place and Civic
Platform as runner up. As we know, after two years of PiS government (with
two Prime Ministers, on of them is still the Party’s leader – Jaroslaw
Kaczyński), the Parliament voted for its dissolution in 2007 and called early
elections. Since then PiS was in opposition for almost a decade.
Coming back after the 2015 both presidential and legislative elections,
PiS gained all the political power in an EU member country in a time when
political parties across Europe hardly form a political majority to govern a
state. And not in any member state, but in Poland, the Visegrad EU member
that decided to play an European role in the refugee and migrant crisis. Inside
a member state that postures and is seen as a game changer actor in an Europe
in crisis the society felt the need of a new political landscape. Despite some
bold governmental measures taken by PO cabinet (with Donald Tusk and Ewa
Kopacz as PMs) such as enterprises privatization, state decentralization or
controlling the VAT rising (from 22% to 23%) and with important results
achieved (high rates of EU funds absorption, 3.5% economic growth, political
stability), Civic Platform failed to adapt to challenging and changing
landscapes, while PiS tackled the same indicators.
Poland economy grew with 23.8 percent between 2008-2014 and it was
the only economy in the EU to avoid recession in 2008, which the country last
saw in 1992. But voters had enough of eight years of the Civic Platform. No
matter that the economy stayed the EU’s consistently strongest; nor that

http://parlament2015.pkw.gov.pl/pliki/1445898069_Komunikat-pkw-zbiorcze-wynikiglosowania.pdf.
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Warsaw had built good ties with its neighbors or won a front-row seat at the
power tables in Brussels. The center-right party looked exhausted, scandalridden and out of ideas (Cienski 2015a). Also, different elements and
influencers in a voter’s mindset - such as anxiety about Russia, or the massive
wave of migrants – were sensitive topics, but PiS did not scatter from this
battle. They had a very oriented political speech promising aggressive
measures against corruption, pledging for strengthening defense policy and
being a strong supporter of lustration. This arguments count as PiS major
political support comes from the East part of the country, a region that still has
an anti-Russian mindset and, in the light of recent events, the enmity is
enhancing. During the electoral campaign, PIS’s leader, Jaroslaw Kaczyński,
stressed that migrants flows could bring dangerous diseases to Europe
(Scislowska and Gera 2015), statement that reflects Law and Justice Party
political vision. In order to strengthen this, the new Prime Minister, Beata
Szydlo, insisted in drawing a clear line between pro-Europeanism and Polish
economic and security interests.
At the end of the political race, the party that managed to adapt itself
to both internal and external environments obtained the victory. Another one
of these circumstances was the ideological vacuum, because since president
Kwaśniewski ended his term in 2005 and his center-left alliance dismantled,
the center-left forces succeeded to enter the Parliament with moderate scores.
Thus, in the electoral campaign PiS benefited from an absent left political force
and promised tax reduction, VAT decreasing, the reversal of unipolar rise of
retirement age measure and proposed the introduction of a system of stateguaranteed housing loans and free medication for people over 75 (Program PiS
2015), all representing typical measures assumed by left policies.
Actually, even in the field of the parliamentary elections, Poland is a
game changer in Europe. Besides PiS winning for the first time since 1989 an
absolute majority, both major parties supported female candidates for Prime
Ministers, but what really imbalances Polish political spectrum is that no left
forces achieved to win a seat in the Parliament after 2015 general elections.
Winning both presidential and parliamentary elections, PiS is in the
same position like it was in 2005, when the party ruled by twins Lech and
Jaroslaw Kaczyński hold the political power for two years, and Lech was
president until 2010, when the aircraft catastrophe in Smolensk killed him and
members of his cabinet. Thus, after ten years, PiS has regained full control of
both branches of political power – legislative and executive – signaling a game
changing wave. Not only Poland has the ability of being a game changer, but
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its political power is actually able to change the game by holding an absolute
majority in the Parliament and by proving that it can enact different
regulations that are against EU’s democratic principles. Far more, changing the
game could mean in this particular instance that PiS is installing in Warsaw a
new illiberal view, one that tends to become a natural political stance within
Central European states.
4.2. “Give PiS a chance” to… unfold a rule of law crisis
With PiS swearing its own government, both European and EuroAtlantic frameworks were handling different types of pressures. The European
Union failed to implement the mandatory quotas voted with qualified majority
at the Justice and Home Affairs Council, while the member states leaders were
issuing blunt and friction stances. At NATO level, the situations were more
plainly: the Alliance was deploying 36000 troops from 30 countries in an
exercise called Trident Juncture 2015, the biggest military drill for NATO in
over a decade (Vershbow 2015).
Unexpected for Europe, but carefully planned by terrorist cells, French
capital, Paris, was the target of an attack that spread chaos, fear and deepened
the solidarity scission within EU member countries. With 130 people death
after November 13 Paris attacks, other hundreds wounded and several media
links between refugees and terrorists, Poland managed to capture attention
when PM Beata Szydlo changed Polish official position1 on migrants and
refugees. Until then, Warsaw did not disengage from its European decisions,
although its stance on refugee quotas did not follow a clear and precise line
until the vote in the Council. Nonetheless, Europe did not felt that the Warsaw
speech could endanger the near future, even if it should have.
If Poland has developed the capacity of being a game changer, PiS is,
also, a game changer under peculiar cases. Only few emphasized before the
elections that on foreign and European affairs between Law and Justice and
Civic Platform lies a difference: PiS is expected to forge especially stronger ties
with the rest of Central Europe, a bloc that Warsaw hopes to lead (Cienski

”After Paris, the situation has changed. We will be proposing to sit down at a table and think
over, whether the solutions which have been proposed are good. In our view, we are not prepared
to accept those quotas of refugees” (Polish PM, Beata Szydlo, a week after Paris attacks). Full text
available
at
http://www.reuters.com/article/us-france-shooting-poland-refugeesidUSKBN0TC1PU20151123.
1
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2015a) and within plays enhanced relations under V4 and holds strategic
partnership with Romania, for instance. As a game changer, a Poland ruled by
PiS cabinet commenced in outlining an intergovernmental, more regionally
and national interests oriented play within the European Union. Practically, in
this specific case, Warsaw (as a game changer) recognized the strategic
opportunities of protecting its own interests and by coinciding them with EU
member countries from Central Europe. Thus, this game changing slim
conceptual approach follows the idea that change can be catalysed through
transforming a strategic situation (McAdams 2014) into its own advantage, like
Poland and the ruling party begins to practice in their way of dealing the
issues they confront.
Nonetheless, the new vibe given by the governmental cabinet has
arisen concerns after new and defiant paths were aligned in domestic affairs.
The main landmark: an unprecedented situation for the post-2004 Poland that
by two controversial decisions unfolded a rule of law crisis. It sounds harsh
and provocative, but when the people of Poland voted to“Give PiS a chance”
(Karatnycky 2015), such a game change it does not appear to be justified. But
giving PiS a chance implied a doctrine conversion, as a result of being the first
party in an European and Euro-Atlantic Poland that scores absolute majority
in an election. The rule of law crisis that opened a debate across Poland and
Europe and characterized by a controversial Constitutional Tribunal reform
and a highly disputed Media Law has two potential explanations that could
apply simultaneously: 1) it comes as an inherent political desire to exert a
tyranny of the majority and to ensure that the together with the political
framework the public bureaucracy and the judiciary actors you contain the
echoes of the opposition; 2) to release the statement of your glances inside the
European Union by acting as a ruthless and a newcomer, but suggesting it as a
demonstration of political will disguised under the ground of internal affairs.
Such dichotomy is a prejudice brought to EU’s normative power and remains
to be approached further, especially because this standpoint to Europe came
under certain EU internal pressures (migration, United Kingdom’s future in
the EU), both approached in an intergovernmental way.
The Constitutional Court/ Tribunal reform was, from top to bottom, a
dispute over power and influence. Synthesising, the law makes it harder for
the tribunal to take decisions, by raising the bar from a simple majority to twothirds for a vote procedure and by raising the quorum from nine out of fifteen
judges to thirteen, among other provisions (EU Observer 2015). Dressed up
with procedural arguments, this reform was preceded and persists in
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representing a political battle, despite the distinctive role of a Constitutional
Court: to supervise any possible judiciary conflict between the Constitution
and the laws enacted by the legislative power. Before the general elections in
October, Civic Platform was still holding a majority in Sejm (the lower house
of the Parliament and the body that appoints the Constitutional Tribunal
judges) and decided to appoint five new judges for the Court, despite
unknowing its political future in power and its dropping odds, a fact that
triggered a post-election crusade for power.
Through his official position and rhetorical communication, Law and
Justice Party leader, Jaroslaw Kaczyński, a prominent figure of conservatism,
traditionalism and with an Euro-sceptic, anti-Russian and pro-NATO
approach, has described the struggle for power. He argued that the former
government, led by the center-right Civic Platform (PO) party, broke the rules
by trying to appoint five judges, instead of the usual three, adding the timeline
argument: a decision taken before the elections which PO knew it would lose
(EU Observer 2015). Kaczyński’s explanations were definitely not on the line
with what his party promised before the elections: new administrative regions,
fight against corruption or amending the Constitution (Wall Street Journal
2015). Following a short sketch of the political timeline for this decision it is
obvious that we assist to a tyranny of the majority settlement: 1) PO changed
five Constitutional Tribunal judges, instead of three, and, indeed, it did it short
before uncertain elections; 2) If president Andrzej Duda (former PiS candidate)
would have not refused to swear these appointments, PO would have found
itself in the position of designating 14 out of 15 Constitutional Court judges; 3)
even after PiS won the elections the situation on the ground remained as
followed – nine out of fifteen judges are appointed by Civic Platform; 4)
combining the first three facts it results with the eminently political decision of
PiS in changing procedural aspects (two-third majority for voting and a minim
qurom of thirteen judges for a meeting to take place) that has contained the
Tribunal’s effectiveness role and has unfolded a rule of law situation since
president Duda issued this bill.
Furthermore, the Constitutional Tribunal reform should be regarded
beyond the domestic political battlefield, holding specifically European
implications. The EU is a sensitive body when it comes to rule of law and
political decisions that could alter the functioning of democratic institutions
and the principle of checks and balances. The rule of law is a key requirement
of EU membership, safeguarded by both the European Convention on Human
Rights and the Charter of Fundamental Rights of the European Union, set out
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in the so-called Copenhagen Criteria and included in two chapters of
negotiation – Judiciary and Fundamental Rights and Justice, Freedom and
Security (European Commission 2014). Enclosing to this a new type of
communication towards the EU – the stance on migration quotas after Paris
terrorists attacks or the Foreign Affairs minister position on UK’s future in the
EU1 - PiS did not make just a move of domestic political consolidation, but it
opened the door for both intergovernmental and Euro-sceptic approaches in
the European Union.
The Media Law followed the same pattern and the decision nuances
the political overthrow. The amendments enable the government to sack
executives of the public media2 and basically pick their replacements. The
fundamental reason for these change of guards held the same view as in the
Constitutional Court issue: to put it soft – rebalancing PO’s influence.
Adopting a type of law on New Year’s Eve that allows the Treasury minister to
replace senior public broadcast officials (Cienski 2015b) and that was signed by
the President in the first days of 2016 has started to raise international concerns
over PiS’s illiberal democracy debunking. Completing this picture with other
domestic decisions but with international echo, such as the removal of the
officer in charge for the NATO’s Counter-Intelligence Center of Excellence in
Warsaw, Poland has very well passed in an era of defiant paths towards its
foreign affairs commitments and its European integration engagement. By
assembling this with the empirical map of a hard-pressed Europe, Poland is
following the political way of breaching EU’s core values.

In a response to Reuters news agency on January 3rd, 2016, Polish FA minister, Witold
Waszczykowski, told Poland could be open to compromise over British demands to limit the
rights of European Union migrants if London helps it bolster the NATO presence in central
Europe: “Of course. Britain could offer something to Poland in terms of international security. We
still consider ourselves a second-class NATO member-state, because in central Europe ... there
aren't, aside from a token presence, any significant allied forces or defence installations, which
gives the Russians an excuse to play this region". Full text available at
http://uk.reuters.com/article/uk-britain-eu-poland-exclusive-idUKKBN0UH0IG20160103.
2 The decision concerns the public media institutions of Poland: the state broadcaster TVP, Polskie
Radio and the News Agency PAP.
1
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4.3. A soft or hard Euro-sceptic approach? What about illiberal democracy?
If some could advocate for the same old habits of political forces – the
restoration of state power in the domestic landscape for a political party that
has stayed in the shadow for almost a decade or that is remaking a political
balance profoundly altered by the previous government – others find the new
Polish behavior as irresponsible, in-conceivable and a demonstration of a new,
but uncalled for, Euro-sceptic disciple. Also, the possibility of a new illiberal
democracy rising in Central Europe is not out of question.
Soon after the disputed situations generated by the Constitutional
Tribunal and Media Law changes, different voices from Brussels, both the
European Commission and the European Parliament, have posed severe
concerns. Far more important, at the beginning of December 2015 several
thousands of Polish citizens protested 1 against those quick and rough changes
that could prejudice the country’s stability at a moment when neither Poland,
EU nor NATO would want it. Actually, PiS government managed to score two
opposite performances in less than two months of governing the country: it
became the first party which obtained absolute majority, but which was
criticized for instrumenting a coup d'état. Fast forward and by the end of the
year, several important European officials pointed out the delicate sideslip of
Warsaw, unimagined a few months earlier as in a black swan type of
unpredictable event. But turning back to different specialists’ views about PiS’s
tendency for rebalancing political power, this was highly expected, but not
from its European effects. There were predictions about being difficult to work
with Law and Justice cabinet in Brussels, but they mainly regarded key issues
for the European agenda at that time (migration crisis and United Kingdom’s
future in the EU). Hardly, one could have envisaged that Poland will attack
indirectly the rule of law criteria and that will develop an Euro-sceptic rhetoric
on all EU disapprovals with respect to PiS’s foreign and domestic agenda.
Before the Polish President issuing the new regulations for the
Constitutional Tribunal and the Media Law, European Parliament President,

Polish people rallied to the "Citizens for Democracy", the main slogan of civic demonstrations
that were carried out in several major Polish cities. Almost 50.000 citizens took part at the
demonstration
in
Warsaw.
Full
data
available
at
http://www.thenews.pl/1/9/Artykul/232589,Civic-protests-to-be-held-across-Poland
and
http://www.theguardian.com/world/2015/dec/12/poland-thousands-march-warsaw-againstdemocratorship-government.
1
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Martin Schulz, disturbed Prime Minister Beata Syzdlo and Foreign Minister
Witold Waszczykowski with his coup d'état assessment over the Polish
situation (The Telegraph 2015). Former PM of Belgium and one the most
vigorous and pro-European personalities, Guy Verhofstadt stressed after the
adoption of Media Law that PiS actions undermine the plurality of the press
and after blocking the Constitutional Court the government in Warsaw moves
Poland from its European path based on values (ALDE Party 2016), while the
European Commission First Vice President, Frans Timmermans - in charge for
Rule of Law and Fundamental Rights – criticized Poland for undermining the
constitutional order (EU Observer 2015).
The European Commission decided to debate in its second
Commissioners College meeting for 2016 the rule of law situation in Poland,
while the European Parliament invited PM Beata Szydlo to address the first
plenary session in 2016 in Strasbourg. Preceding the EC debate, Günther
Oettinger, the Commissioner responsible for media, said that there are reasons
to activate the Rule of Law Framework 1 that can be used if there is a systemic
threat to the rule of law in any of the EU Member States. Being a fundamental
and founding principle for the European democratic settlement, the rule of law
is a sacred value of the European Union basis and included in the Copenhagen
criteria for EU membership. Following several democratic shortages in some
member countries (like Romania), the European Commission adopted in 2014
a new Framework that aims to prevent, through a dialogue with a specific
Member State, that an emerging systemic threat to the rule of law escalates
further into a situation where the Commission would need to make use of its
power of issuing a proposal to launch the mechanisms of Article 7 of the
European Union Treaty (EU Rule of Law Framework 2016).
As anticipated at that time, the Commission decided to launch a
structured dialogue under the so-called rule of law mechanism, through which
it monitors and assesses the situation concerning the Constitutional Tribunal
functioning and the changes in the law on the Public Service Broadcasters.
Thus, the College mandated First Vice-President Frans Timmermans to tackle
the situation together with the Polish government and in close cooperation

The objective of the Framework is to prevent, through a dialogue with the Member State
concerned, that an emerging systemic threat to the rule of law escalates further into a situation
where the Commission would need to make use of its power of issuing a proposal to trigger the
mechanisms of Article 7 TEU. More data available at http://ec.europa.eu/justice/effectivejustice/rule-of-law/index_en.htm.
1
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with Venice Commission1 of the Council of Europe (European Commission
2016). A few days later, at the European Parliament plenary session in
Strasbourg, Prime Minister Beata Szydlo availed herself of the dialogue
opportunity with the European deputies to point out a specific Euro-sceptic
approach. She argued that EU values, such as human rights and rule of law,
were not breached in Poland and that Warsaw plays by the book, which are
the EU treaties (EU Observer 2016), but in the same time she confronted
Europe2. Invoking Polish adherence to a united Europe, Szydlo emphasized
two particular and important aspects: sovereignty and political reasons.
Outlining that the Constitutional Court and Media Law decisions are
internal affairs, protected by the most safeguarded principle of state –
sovereignty – the government in Poland has once again proved that another
thinking is shaping a difference between Europe of states and institutional
Europe. On this line, even a ceremonial moment, as the removal of the
European Union’s flag at the after-Pis cabinet meeting press statements, is a
protocol gesture that underscores Warsaw ties with Brussels. The political
considerations stressed by the Prime Minister of Poland were bound with the
first argument holding a key ascertainment: analyzing both chronological
moments and political course of actions, it is a fact that motives behind this
power crusade are eminently political. Equally right is that judiciary
institutions and legal frameworks should be protected against political
backlashes, and even if the former government has decided to play rough,
PiS’s self claimed attempt in restoring a balance it is also driven by the same
political incentives.

The European Commission for Democracy through Law - better known as the Venice
Commission as it meets in Venice - is the Council of Europe's advisory body on constitutional
matters. The role of the Venice Commission is to provide legal advice to its member states and, in
particular, to help states wishing to bring their legal and institutional structures into line with
European standards and international experience in the fields of democracy, human rights and the
rule
of
law.
More
information
available
at
http://www.venice.coe.int/WebForms/pages/?p=01_Presentation&lang=EN.
2 “Poland is a democratic country (…).We are part of the united Europe. We want to feel that
Poland is a free and sovereign member state that can always count on the EU’s support, and that
internal matters and its sovereignty are respected. We have never wanted to dominate the
tribunal. The dispute about the constitutional court is political, not legal. It is an internal matter
and Poland should solve it on its own” (Extract from Beata Szydlo speech in the European
Parliament).
1
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Not only Poland has played the intergovernmental card in this issue,
but the European approach has been differentiated: while the European
Commission and the European Parliament acted under the institutional
instruments at their disposal, the institutions representing the Member States
(EU Council and European Council were more reluctant, being closer to
intergovernmental concerns than European institutional-based decisions.
Many Mainstream political leaders and country representatives did not
explicitly comment the situation in Poland, and those who did, either were
criticized or supported Warsaw’s decision. The EU rotation presidency of the
Netherlands released an abstract statement about benefits and respect of
values through its Foreign Ministers, Bert Koenders, and announced a rule of
law debate at the General Affairs Council only in May1 (EU Observer 2016).
The tensions regarding the situation in Poland and the European reactions
reveal besides intergovernmentalism, both Euro-scepticism and illiberal
democracy.
Law and Justice Party, as a member of the European Conservatives
and Reformists Alliance, holds a pragmatic and balanced political view, ultraconservative and pro-Western security architecture. The European
Conservatives are a Pan-European alliance and political group founded at the
initiative of British Conservatives in 2009, after their withdrawal from the
European People’s Party (center-right European force and keen to European
integration), positioning itself in the spectrum of right wing ideology. By
comparing the right wing political views towards the European construction
process, we notice that if EPP represents the core view of pro-Europeanism
and factions like UKIP or National Front embody the far-right and deep Eurosceptic approach, than the Alliance in which PiS is a member holds a soft Eurosceptic position. Practically, under ideological terms, Law and Justice Party
and its European Alliance are a pragmatic pivot between the core (EPP) and
the periphery (hard Eurosceptic force which decline integration), placed at a
semi-periphery that does not exclude the importance of integration, but rejects
its political steps that pose a danger to national sovereignty.
The initiation of Rule of Law Framework points out one of the largest
threats for the European Union, together with the strong link between the
effects of the refugee crisis and Euro-scepticism advancement: illiberal
democracy. Under the rule of law mechanism, the Commission develops a

1

At the moment when this article was sent for publication the debate not occurred.
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three stage process by assessing a situation, recommending further steps and
monitoring their appliance, but, if no solution is conceived, the last resort of
solving a crisis by ensuring a Member State complies with EU values (EU Rule
of Law Framework 2016) is through Article 7 of the Treaty of European Union.
Another important specification is that the rule of law mechanism is applied if
no other national instruments or EU’s infringement procedures can approach a
particular issue. In the case of Poland, national instruments could be very well
excluded as PiS holds a majority in the Parliament and after it decided to join
the office of the Justice minister with that of the chief prosecutor (Fox News
2016), another controversial through its political motives. As of other European
instruments, an infringement procedure could not be invoked because it
would have requested the proof of EU law violation (Infringement Procedure
2016) and failing to implement a solution agreed with the Commission.
A further demanding of Article 7 it links Poland with one of the worse,
but not very debated fears in Europe: illiberal democracy. This term, as
previously mentioned in the current paper, has been associated with the
Hungarian Prime Minister new outlook towards European integration. Far
more, the Polish move with the Constitutional Tribunal reform could seek to
have an analogous effect as Hungarian PM, Viktor Orbán, decision that limited
its constitutional court ability to rule on a range of government efforts (Wall
Street Journal 2015). The connection does not end here, but the provisions
under article 7 are very vast and request further explanations.
First of all, the invocation of Article 7 of the Treaty of the European
Union is a response to a Member country that has breached EU’s founding
democracy values – rule of law and human rights (TEU, Article 2/ 2009) – and
has the judiciary force to lead to the suspension of the state’s voting rights in
the EU Council (TEU, Article 7.3/ 2009), a body that co-legislates with the
European Parliament. Second of all, both the EU Council 1 and the European
Council2 hold decisions ranks under this specific condition, but with different

Treaty of the European Union, Article 7: “On a reasoned proposal by one third of the Member
States, by the European Parliament or by the European Commission, the Council, acting by a
majority of four fifths of its members after obtaining the consent of the European Parliament, may
determine that there is a clear risk of a serious breach by a Member State of the values (…)”.
2 Treaty of the European Union, Article 7: „The European Council, acting by unanimity on a
proposal by one third of the Member States or by the Commission and after obtaining the consent
of the European Parliament, may determine the existence of a serious and persistent breach by a
Member State of the values (…)”.
1
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procedures. In order to decide a violation of EU values the EU Council must
agree by 80% of its members and after a proposal from the European
Commission, the European Parliament or a one-third part of the Member
States. In the same situation, the European Council requests unanimity-voting
procedure. Displacing ourselves from the fundamental ground of the
European system functioning – which is the Treaty of Lisbon – and tackling
the empirical context we noticed that Hungary issued an early statement,
Viktor Orbán dismissing any possibility of agreeing the invocation of Article 7
in the European Council. Budapest’s support for Poland reflects a fusion
stance within the Visegrad Group for many EU contested affairs, starting with
migration and refugees and linking them with the rise of Euro-scepticism,
even in the form of illiberal democracy. On the same line, no other EU country
stated explicitly that it would endorse such a procedure, one that entails the
potential of undermining EU intergovernmental relations.
Eurasia Group, a prestigious think tank of international affairs and
risks analysis, warned at the beginning of 2016 about Europe’s biggest threat:
the cleavage between an open Europe and a closed one (Bremmer 2016),
divided by refugees, terrorism and the grassroots of political pressures to EU’s
founding principles. Under this assertion, we could easily find both Poland
and Hungary, among other states, of course. Warsaw new playing political
book in Europe was regarded alarmingly by Fareed Zakaria, who twenty years
ago, argued that it was difficult to recognize the issue of illiberal democracy
because for almost a century in the West, democracy has meant liberal
democracy - a political system marked not only by free and fair elections, but
also by the rule of law, a separation of powers, and the protection of basic
liberties of speech (Zakaria 1997). Emphasizing that democracy does not
automatically mean constitutional liberalism, Zakaria leads his theory to an
interesting parallel: while constitutional liberalism brings limitation of power,
democracy is about its use. By citing Alexis de Tocqueville 1, Zakaria refers to
the tyranny of the majority, a practice very well linked to the use of power in
democracies, one that fits our descriptive narrative here. Poland may follow
Orbán’s illiberal democracy concept that does not reject liberties and European
values, but embraces also a national approach (Orbán 2014), one that reserves

“The very essence of democratic government consists in the absolute sovereignty of the majority”
(Alexis de Tocquiville). See Fareed Zakaria, “The Rise of Illiberal Democracy”, Foreign Affairs, 76
(6), 1997, p. 30.
1
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its right under sovereign will conferred by popular vote despite breaching or
fissuring the founding values and principles of an EU in crisis
Poland’s rising illiberal democracy may be a too early assumption,
considering both PiS’s long period in opposition, Civic Platform’s capacity to
renew its political approach and make a strong stance for supporting a more
European approach and the full scale support for Transatlantic security and
anti-Russian standpoint. The claim that Poland is no longer a liberal
democracy, although its government is not liberal, is a sign that EU’s
prescribed ideology has been violated and Europe’s big challenge is that other
could follow (Friedman 2016). Thus, illiberal democracy could be the political
shape of Euro-scepticism, either soft or hard, or a new modus vivendi of
intergovernmental Europe.
Also, Warsaw’s punishment for the rule of situation may be a too long
shot, firstly because of the Hungarian precedent, when for similar reasons,
Orbán’s government was not penalized. Secondly, because Poland has a few
key strategic advantages: is the biggest Eastern Europe country member of EU
and NATO, the costs of isolation are not affordable for the current Europe in
crisis (and that could be a leverage Warsaw is instrumenting), Poland is the
sixth member of the EU and a developing European power and last, but not
least, is an anti-Russian actor within NATO and with an enhanced view for
strengthening the Eastern flank of the Transatlantic security architecture.

5. THE AGE OF SECURITY: POLAND IN THE PERILS OF
PROXIMITY
“I think to be in NATO for the countries of our region, it means more
guarantees for us, it means more responsibility for our common security, but it
means fulfillment of all standards of civilized world, like protection of human
rights and democratic mechanisms”. This was the assessment that former
Polish president Aleksander Kwaśniewski delivered on a speech in a 2002
official visit to Washington, three years after Warsaw became a full member of
the North Atlantic Alliance. By comparing it with Law and Justice Party
government view, the pledge for common security is highly ranked, while the
quasi-assurance of democratic mechanisms has brought tensions in Poland
and the EU. Also, by comparing the government perception of NATO with the
previous chapter of this article, the context is substantially different. Both
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NATO and the EU are two distinct organizations, basically with the same
universal goals – peace and cooperation – but with different approaches,
specific objectives and institutional designs, from decision-making process to
full implementation. If the European Union has been already projected as
intrusive in state affairs, unable to cope with multi-stratified issues and is
strongly challenged by member countries with concepts like illiberal
democracy or hardball plays like the United Kingdom, NATO has been
majority wide regarded as a source of stability and as a security provider. The
comparison between EU and NATO is not the case here, although a
fundamental reality must be stressed: since the dawn of the Ukrainian crisis,
Russian annexation of Crimea and the hybrid warfare started by geopolitical
ambitions and continuously raised to a broader scale, both Brussels based
organizations have come to the common ground that their cooperation is
essential in a challenging world (NATO 2016a), were 22 specific countries are
members of both structures. Poland is one of them, joining NATO in 1999 and
the EU in 2004.
But as Polish policy towards the European Union has transfigured in a
breach of European founding principles for political reasons, as recognized by
the PiS cabinet, the overview of Warsaw’s Transatlantic position has received
tremendous incentives. Since President Duda came into office, he stressed out
in his inaugural speech that security is a top priority, especially military one.
Further more, if I were to analyze his speech line 1, distinct notions come into
surface for Warsaw’s defiant paths. While mentioning the importance of
cohesion development in the European Union so that Polish interests could be
taken into account, Andrzej Duda referred with another view to NATO – a
crucial asset for Poland’s safety – and argued for Transatlantic unity, as an
intrinsic component for his country security.
As a game changer within the EU, Poland does not play it differently
in NATO and under PiS leadership the enhancement of Warsaw’s foreign
approach already reflects a purposeful adaptation of a given strategic context:
the perils of proximity leaded by an assertive Russia.

“ (…) we should also care for cohesion of the European Union so that in the process of
developing this cohesion also our own interests would be taken into account. This way, we should
build the unity of the North Atlantic Alliance and guard it carefully since it is crucially important
to
Poland”.
Andrzej
Duda’s
full
speech
is
available
at
http://www.president.pl/en/news/art,7,address-by-the-president-of-the-republic-of-poland-mrandrzej-duda-before-the-national-assembly.html.
1

50

Continuity and Change in European Governance

EUROPOLITY, vol. 10, no. 1, 2016

5.1. Warsaw: a chronic anti-Russian pulse in NATO’s Eastern flank adaptation
Frosty ties between Europe and Russia, triggered by the Euromaidan
events that collapsed Viktor Yanukovich’s presidency, after his decision to not
sign the Association Agreement between Ukraine and the EU, are the
landmark for entering a new age of security: one where reassurance and
adaptation are key words between the Euro-Atlantic region and Moscow. With
an approach defined by the 2010 Strategic Concept 1 and no longer applicable
in terms of cooperative security with Russia, NATO was facing a new
adaptation requirement under the sketch of an environment that brings into
collective memory the Cold War mindset. This requirement had a spatial
coordination – NATO Wales Summit – with new incentives under the EuroAtlantic security formula: adaptation and assurance measures taken under the
umbrella of a Readiness Action Plan in the Eastern flank of the Alliance,
obviously with Poland included. Two of NATO’s new structures pledged in
Wales Summit were to be built in Poland: one NATO Force Integrated Unit
and a Multinational Commandment for Central Europe Division. Both
measures were the result of a political consensus between all 28 allies and the
response of NATO’s security provider approach towards reassurance and
adaptation in order to diminish the potential of an aggressive Russia.
Since the dawn of the Ukrainian crisis and the narrow present,
Warsaw developed an anti-Russian stance and enhanced its dialogue with
regional partners for raising awareness about the necessity of a more practical
NATO approach in Eastern Europe. Although former Polish President,
Bronislaw Komorowski, involved in an active dialogue with Romanian
President, Klaus Iohannis, and launched the idea of a regional summit
between Central and Eastern European leaders from NATO member countries
in late 2015, the security component has also been one of the toughest
advantages for his adversary in the presidential elections – PiS candidate,
Andrzej Duda. Former member of the European Parliament, Duda brought
into his campaign speech one element that few leaders dared to promote

NATO’s Strategic Concept adopted at the Lisbon Summit in 2010 identifies three key pillars for
the Alliance’s role in protecting its members: collective defense, crisis management and
cooperative security.
1

51

Continuity and Change in European Governance

EUROPOLITY, vol. 10, no. 1, 2016

fiercely: an intensified and constant NATO troops presence in the Eastern
dimension of the Euro-Atlantic security and in Poland, particularly.
Also, coming back to Duda’s opening speech as president, he stressed
from the beginning two fundamental considerations, both tied to the current
paper: 1) Warsaw aims to be at the core of a key milestone for the EuroAtlantic security architecture and 2) the divergent approach of the rising
political power in Poland towards EU and NATO. The first one is a key fact
because it underlines a new phase in NATO’s process transformation, which a
few years ago was unconceivable and namely a large and consistent
contingent of Euro-Atlantic troops deployed in the Eastern flank - a region that
a quarter century ago was decoupling itself from the communist regimes. The
second one emphasizes a more resilient approach with the North Atlantic
objectives, but a less resilient view when it comes to the European Union, as
we have seen in the previous chapter. This antagonist approach on NATO and
the EU, although could be expressive from a less Europe – more security view,
it may not be the proper answer from the security dimension perspective and
the Eastern flank reassurance. Indeed, NATO is the security umbrella of 28
allies, among which 26 states are European and 22 out of them are also
members of the European Union. But, as a security provider, the Alliance has
adapted in accordance to its core military and strategic activities. In the same,
and although many analysts and leaders rise concerns about EU’s incapacity of
playing hardball and insuring security, within the European Union’s
framework both Member States and institutions have signed a meaningful
contribution for its security: the economic and diplomatic sanctions against
Russia.
Since the Russian Federations has proceed with the annexation of
Crimea and continued to destabilize Ukraine’s functioning as a state, the
Council of the European Union has decided to impose restrictive measures.
First of all, under diplomatic measures the EU-Russia summit was cancelled
and EU member states decided not to hold regular bilateral summits. Bilateral
talks with Russia on visa matters as well as on the New Agreement between
the EU and Russia were suspended (Council Decision 2014/145/CFSP). Far
more, the G8 meetings, where four EU states are members and EU
representatives participate, were cancelled and the G7 system has been
restored, without Russia’s participation. On restrictive measures, 146 people
and 37 entities are subject to an asset freeze and a travel ban over their
responsibility for actions that undermine or threaten the territorial integrity,
sovereignty and independence of Ukraine. The Council of the European Union
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has decided to extent these sanctions until 15 September 2016. As a
consequence of the EU's non-recognition of the illegal annexation of Crimea
and Sevastopol by Russia, the Council imposed substantial restrictions on
economic relations with Crimea and Sevastopol, sanctions that are effective
until 23 June 2016 (Council Decision 2014/145/CFSP). These facts have stalled
Russia’s economic progress and have posed its financial influence in the world
economy, touching also Moscow’s capacity to do business as usual with
Europe.
Poland played a key role in this part and is a continuous supporter of
not giving up on economic and diplomatic sanctions against Russia, whom it
considers to be the main threat for its national and regional security. Therefore,
despite Warsaw’s diligent role in transforming NATO’s focus on the Eastern
flank, the ruling government from Poland should also keep on its agenda the
fact that EU’s sanctions tools and its normative power play together an
important part in deterring an assertive Russia.
While being inner-directed to the Transatlantic community, the Law
and Justice Party government is much more than outer-directed against
Russia, holding in its ideological basis a Russo-phobia stance. So, the powerful
rhetoric on security issues that were very carefully tackled by incumbent
President Duda and its party in the elections, consisted in a smart political play
with main security fears and concerns by the society, like every political force
practices it. Of course, we could add to this assumption some previous
evolutions that display efforts made in the same line by the former
government.
After deciding the suspension of NATO-Russia Council and deploying
military troops, aircrafts and ships at the Alliance’s Eastern border in an
ongoing adaption process demanded by the degraded security environment,
NATO hold its scheduled heads of states and governments summit in
Newport, Wales. Poland’s representative was President Bronislaw
Komorowski (PO) at a decisive reunion for NATO’s transformation. It was for
the first time since the end of the Cold War when the North Atlantic Alliance
had to so quickly adapt in a challenging geopolitical landscape. Practically, at
the Wales Summit, NATO’s strategic reposition towards Russia was a
completely move. Realists arguments, such as the Eastern threat was not
entirely abolished and the collective defense principle must be maintained
because of the security dangers (Glaser 1993), are now a plausible reasoning. In
the same time, Russia reconfirmed its struggle for power tendency, and
NATO’s survival confirmed that the threat has also survived (Risse-Kappen
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2010). Warsaw was regarded as a strategic and key actor for NATO’s future
actions according to the Wales Summit decisions.
The already famous Readiness Action Plan 1 preserves two essential
understandings for our current paper: 1) at a conceptual level underlined the
28 allies commitment for providing security and for the pillar of NATO’s 2010
Strategic Concept and 2) it opened the gate for the current milestone that
Poland is hoping to reach and it represents PiS’s clear objective in an age of
security and reassurance against the perils of proximity.
The security gate opened by the Readiness Action Plan entailed
Poland as a mainstream piece in both assurance and adaption pillars of
NATO’s military and security pledges. The assurance measures pillar was due
to enhanced presence of NATO forces on the territory of eastern Allies, on a
rotational basis, while the adaption pillar has been focusing on changes to the
Alliance’s long-term military posture and capabilities (NATO’s RAP 2015).
Under the first pillar, some of NATO’s measures were too highly important for
Poland, as for other Eastern member states: 1) to increase the number of
aircraft on air-policing patrols over the Baltics and the number of bases for
Baltic Air Policing; 2) to deploy aircraft to Bulgaria, Poland and Romania for
training and exercises; 3) to commence AWACS surveillance flights over the
territory of our eastern Allies; 4) to Commence Maritime Patrol Aircraft flights
along NATO’s eastern periphery; 5) to send more ships to patrol the Baltic Sea,
the Black Sea and the Mediterranean; 6) to deploy ground troops to the eastern
parts of the Alliance for training and exercises, on a rotational basis.
The second pillar has been regarded as a standing engagement from
both sides – Poland and NATO. Among the adaption measures, the Alliance
included Poland in two key aspects: 1) the establishment of a multinational
NATO command and control presence on the territories of eastern Allies and
2) raising the readiness and capabilities of the Headquarters Multinational

“It provides a coherent and comprehensive package of necessary measures to respond to the
changes in the security environment on NATO's borders and further afield that are of concern to
Allies. It responds to the challenges posed by Russia and their strategic implications. It also
responds to the risks and threats emanating from our southern neighborhood, the Middle East and
North Africa. The Plan strengthens NATO's collective defense. It also strengthens our crisis
management capability. The Plan will contribute to ensuring that NATO remains a strong, ready,
robust, and responsive Alliance capable of meeting current and future challenges from wherever
they may arise”. Extracted from NATO Wales Summit Declaration. Extracted from NATO Wales
Summit
Declaration.
Full
text
is
available
at
http://www.nato.int/cps/en/natohq/official_texts_112964.htm.
1

54

Continuity and Change in European Governance

EUROPOLITY, vol. 10, no. 1, 2016

Corps Northeast in Szczecin, Poland. Subsequently, a few months after the
Wales Summit, Allied Defense Ministers decided on the immediate
establishment of the first six multinational command and control elements –
the NATO Force Integration Units1 (NFIUs) – on the territories of Bulgaria,
Estonia, Latvia, Lithuania, Poland, and Romania (NATO’s RAP 2015). On the
same line, the headquarters in Szczecin, Poland, was targeted to become a
center of command forces deployed to the Baltic States and Poland, in order to
become a hub for regional cooperation, under Danish, German and Polish
collective leadership (NATO’s RAP 2015).
With those major achievements obtained by Poland and its PO
leadership, Andrzej Duda and PiS underscored Poland’s potential to gain
more security assurances and a deeper strategic role as an actor with great
game-changer potential and as a host for NATO’s 2016 Summit. In parallel
with its European Union sideslips and controversial political measures, the
ruling government followed concrete steps towards its security priorities.
While President Duda continuously pleaded for NATO permanent troops in
Eastern Europe and Poland, the government appointed after the elections
prefaced PiS’s intention in the Euro-Atlantic framework. The key government
offices for Poland’s aims for enhanced NATO security – Foreign Affairs
Ministry and Defense Ministry – were now under the leadership of Witold
Waszczykowski, respectively Antoni Macierewicz.
As chief of Polish diplomacy, Waszczykowski advocates for increasing
sanctions imposed on Russia and re-investigating the Smolensk catastrophe.
He sees the US as the biggest ally and the best security guarantee. He wants to
use the cooperation within NATO as a possibility to put pressure on Russia,
whom he consider aggressive and responsible for the violation of international
law in Ukraine (VoteWatch Europe 2015). In charge with defense portfolio,
Macierewicz established in 2010, after the Smolensk catastrophe, a
Commission named after himself, which aimed at proving Russian
responsibility for the plane crash (VoteWatch Europe 2015). To put it plainly: a
pro-American FA minister and an anti-Russian Defense chief.

These NATO Force Integration Units (NFIUs) were inaugurated in September 2015. They will be
staffed by about 40 national and NATO specialists. Their task is to improve cooperation and
coordination between NATO and national forces, and prepare and support exercises and any
deployments
needed.
More
information
is
available
at
http://www.nato.int/nato_static_fl2014/assets/pdf/pdf_2015_12/20151130_1512factsheet_rap_en.pdf.
1
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Also, whereas PiS was preparing for October 2015 elections, President
Duda held, a few weeks after coming to office, his first foreign visit: Tallinn,
Estonia. In the capital of a Baltic country, where the anti-Russian resemblance
is at high quotas and NATO’s measures of adaption and assurance were also
directed to Estonia, Andrzej Duda unleashed Poland’s strategic request:
increased NATO troops in the Eastern region. From a NATO territory, but
geographically close to Moscow, the Warsaw leader stated 1 the Alliance’s
eastern flank requirements, asking for NATO’s real balancing against an
emerging Russian threat (The Baltic Times 2015). The President’s bold
diplomacy was soon doubled by a PiS government appointed in parallel with
an ongoing historical event for NATO: Trident Juncture 2015, the Alliance’s
largest military exercise in over a decade, involving 36,000 troops from more
than 30 nations, that certified the developing operability of NATO’s Response
Force headquarters and the functions of the new very-high readiness
Spearhead Force (NATO 2015b). But as NATO and the EU have developed an
intensive dialogue, one that exceeds the Berlin Plus agreement for instance,
trying to cope together on new security threats, such as hybrid warfare, and
the Alliance is often seen as the institutionalized relation between Europe and
the United States, doubtful questions coming from the Western shore of the
Atlantic about Poland’s domestic evolutions should be seen as a sign of
concern.
Looking back to Aleksander Kwaśniewski’s good terms with George
W. Bush, when both were in office in Warsaw and Washington, and taking
into account the strategic partnership developed at the end of Bush’s second
mandate that allowed parts of US missile defense shield to be stationed in
Poland (CFR 2008), US security support and privileged partnership is
fundamental for Warsaw. Regarding the other way around, the United States
are perceiving Poland as Warsaw sees itself: as a key ally for Washington in
Eastern Europe. Although this hubris could be a dangerous play in a relation
with a superpower like the US, the empirical evolution shows as followed:

“We invite and expect these military units of friends and allies, or weapons from NATO
countries, to be deployed in areas that today form the Alliance's real eastern flank. The suggestion
is absolutely logical and justified, not only historically, but also in contemporary terms. Everyone
knows the situation. Imperial tendencies are re-emerging, and the presence of NATO forces is a
guarantee
for
our
countries”.
(Andrzej
Duda).
More
data
available
at
http://www.baltictimes.com/polish_president_duda_calls_for_increased_nato_troops_in_eastern
_region/.
1
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Washington is concerned about the democratic breaches in Poland and its
effects on Europe and, possible, on NATO, in the perspective of the Alliance’s
Summit in Warsaw, but, in the same time, the anti-Russian behaviour played
by the Polish government consists in a major sign of confidence from the
United States.
While the Obama administration underlined that the new government
is finding its way forward (Politico Europe 2016) and before Secretary of State,
John Kerry, was due to receive in Washington the visit of his counterpart,
Witold Waszczykowski, a letter sent to Prime Minister Szydlo by three US
senators, including former Republican presidential candidate, John McCain,
has brought tensions on the US-Polish axis. Advocating for the robust bilateral
partnership, the US senators urged PiS’s government to reengage in ensuring
the country’s democratic stability, after the European Commission has used for
the first time the Rule of Law Framework (Cardin, Durbin and McCain 2016).
Warsaw’s reaction came with the same rhetorical features as with European
critics, but with three different message carriers. For instance, PM Szydlo and
FA minister responses, underlined the same reasons offered to European
counterparts: that it is a matter of internal affairs and that the government is
correcting political decisions from the past cabinet.
An out of diplomatic tact response was given by the Defense Minister,
Antoni Macierewicz: “People who were only building their country in the 18th
century are telling us what democracy is — a nation that already had
structures of representative democracy in the 13th and 14th centuries” (Politico
Europe 2016). Putting pressure in the relation with the United States seems like
a not-wise move, especially when Poland also disregards European concerns
and seeks security incentives in the Eastern flank of NATO or, not to mention,
the change of guards at NATO’s Counter-Intelligence Center of Excellence in
Warsaw. The subject of replacing the chief of the NATO’s Center of Excellence 1

Centers of Excellence (COEs) are nationally or multi-nationally funded institutions that train and
educate leaders and specialists from NATO member and partner countries, assist in doctrine
development, identify lessons learned, improve interoperability, and capabilities and test and
validate concepts through experimentation. They offer recognized expertise and experience that is
of benefit to the Alliance and support the transformation of NATO, while avoiding the duplication
of assets, resources and capabilities already present within the NATO command structure.
Coordinated by Allied Command Transformation (ACT) in Norfolk, Virginia in the United States,
COEs are considered to be international military organizations. More information is available at
http://www.act.nato.int/centres-of-excellence.
1
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deserves a brief particular overview. Although the media and the opposition
has put a lot of pressure in classifying these changes as sideslips from Polish
government, the Center of Excellence is not yet accredited (Maria Juczewska
2016) by NATO, and according to their specifics, these centers are not funded
by the Alliance, but by national or multinational basis. Nonetheless, the
replacement of the in charge chief could have two justifications: 1) the Defense
Ministry may have acted to neutralize a nest of Russian FSB operatives and its
collaborators (Juczewska 2016) and 2) the move points out once the again the
efforts made by the country’s right-wing government to replace senior military
officials it considers as backed by the previous center-right government
(Defense News 2015). Far more important is that this undergoing accreditation
Center of Excellence is a multinational facility with Polish and Slovak
personnel, and although Polish Defense chief stressed that he informed his
counterpart from Bratislava, the Defense Minister of Slovakia sent an official
letter to Warsaw underlining that Antoni Macierewicz did not consult with his
country and appealed for a restraint of non-standard actions (Radio Poland
2015).
Extracting from this particular moment that did not produce tensions
between two Visegrad partners, the general fact is that whilst some arguing
with its partners, Warsaw did not offer reasons for concerns about its EuroAtlantic security orientation and pledge. On the contrary, President’s Duda
security diplomacy team up with Romania’s President, Klaus Iohannis, in cochairing the Bucharest High-level Meeting of the States from Central and
Eastern Europe, a regional summit with strong signals from NATO’s Eastern
flank members, one in which they tackled the necessity of strengthening the
Eastern dimension of the Alliance’s security, the entire implementation of the
Readiness Action Plan and NATO’s long term strategic adaptation and
emphasized their commitments for national defense budgets of 2% GDP
guideline, the need for Russia to return in respecting the international norms
and the deepen cooperation between NATO and the EU.
The High-level Meeting of the States from Central and Eastern Europe 1
presents a strong significance for Poland’s security concerns. Firstly, the other
leaders joined Andrzej Duda in outlining their “efforts to secure, where
needed, a robust, credible and sustainable Allied military presence in our

High-level Meeting of the States from Central and Eastern Europe - Joint Declaration on “Allied
Solidarity and Shared Responsibility”is available at http://nato.mae.ro/en/local-news/904.
1
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region” (Joint Declaration 2015). This particular sentence is the full expression
of all Central and Eastern European countries security stakes and could be
regarded as a pioneer movement for all regional chancelleries from Warsaw to
Bucharest, from Sofia to Riga, from Vilnius to Prague, or from Budapest to
Bratislava and Tallinn in order to obtain more security guarantees from NATO
on the Eastern flank.
Under the same argument line, the NATO secretary general report for
2015 outlines that Poland is one of the few countries that directs a minimum of
2% GDP for its national defense budget, with a score of approximately 2.2%
(SG Annual Report 2015), a narrowed group represented by five countries:
USA (3.6%), Greece (2.4%), Poland (2.2%), United Kingdom (2.1%) and Estonia
(2%). Also, on military expenditure for equipment as a percentage of the
defense budget, Poland is the second country on this NATO top, spending
more than 30% of its defense expenditures on military equipment. These
guideline figures are fully applied by the political government in Warsaw,
although this is an effort in which the former seven years political force in
charge has a lot of credit to take.
Last but not least, two particular defense measures that hold the
potential to move closer from adaptation to deterrence within the EuroAtlantic area are set to be developed in Poland or with regard to Poland: 1) the
phase III of the anti-missile defense facility and 2) the deployment of four
battalions of US, German and Britain military personnel in the Baltic states and
in Poland. The first topic is an engagement that regards bilateral strategic
dialogues (US-Poland/ US-Romania) and the security of the Euro-Atlantic
community. As part of the European Phased Adaptive Approach (EPAA) to
Ballistic Missile Defense, Redzikowo site represents the phase III of a
significant contribution and project for NATO’s future missile defense
capabilities – Aegis Ashore Missile Defense System. After the inauguration of
Deveselu site (the component of EPAA designed to intercept ballistic threats
from outside the Euro-Atlantic area) in Romania, the Redzikowo base
construction began shortly.
As for the four battalions announcement, which are set to be
composed by about 4000 troops (Wall Street Journal 2016), the direction shows
as followed: adaptation becomes deterrence after several risks posed by
military exercises organized by both NATO and Russia in the Baltic area.
Returning to the anti-missile defense system, the Polish based
component of the anti-missile defense system designed to protect US and
NATO troops, is located just 283 km away from Russian enclave, Kaliningrad,
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and offers Poland a new incentive towards its anti-Russian political views. Far
more, Russia’s perceptions towards US and NATO’s anti-missile enhanced
capabilities is renowned, considering Aegis Ashore BMD system as an
instrument that negates its strategic nuclear deterrence (US Mission to NATO
2016) and has the potential to undermine the strategic landscape in Europe.
This anti-missile defense momentum – shaped by Deveselu inauguration,
certification and operationalization and Redzikowo interceptor missile base
building commencement – detains one particular and significant type of
narrative played by Polish official. Well-known for its Russo-phobia, FA
minister Witold Waszczykowski did not mixed the anti-missile system with
other anti-Russian arguments (MSZ Poland 2016) and aligned his speech
towards the broader Allied reason: Aegis Ashore is a defense system that
cannot intercept Russian missiles and poses no threat to Moscow. These details
describe one of the key findings from this analysis: under the Transatlantic
umbrella, Polish PiS government has indeed developed a powerful antiRussian rhetoric, but one that is in acceptance with its Allies: to adapt against
Russia’s aggressive posture, but not to widen an exacerbation of strategic and
nuclear imbalances.
Poland’s political steps towards a more security approach transform
Warsaw in a continuously performer within the Transatlantic relation, despite
its EU sideslips and struggling rhetoric with its allies because of a power
crusade in fortifying a tyranny of the majority. Although an illiberal
democracy scenario mixed with Euro-sceptic views in Warsaw are really
upsetting for the European Union, Poland’s posture as a chronic critic of a nonstatus quo and norms-breaking Russia and as a pursuer in reaching a new
milestone for the Euro-Atlantic security landscape consist in vitals
recommendation for Warsaw’s commitments. Thus through the voice of its FA
minister, Poland has tackled more than once the relevance of NATO-Russia
Founding Act, re-enabling its strong adversity pulse against Moscow. With
diplomatic perspicacity, Witold Waszczykowski provided two meaningful
insights for explaining Polish standpoint on the respective document: 1)
questioned its non-availability because it was agreed on a different
international reality and 2) used the Alliance’s current adaptation as an
example that the necessity of permanent troops deployed in the Eastern flank
entail that a part of NATO-Russia agreement is no longer in force.
By enrolling once again its anti-Russian political stance, PiS proves
that its ruling government follows the ideological line that has been the basis
of the party since its foundation: traditional and conservative with respect to
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the European Union and fully oriented on foreign affairs towards its EuroAtlantic commitments and its partnership with the US as the only existing
option against a Russia that is once again in enmity terms with the
Transatlantic community, a broader one than in the Cold War era. Far more,
Poland’s request for the Alliance’s new guarantees in the Eastern dimension of
the European security, which is Warsaw’s fundamental concern for its perils of
proximity, has reached two precursor landmarks ahead of NATO’s Summit: at
the latest NATO Defense Ministerial meeting (NATO 2016b) before the
Warsaw Summit, the 28 allies representatives agreed on an enhanced military
and multinational presence in the Eastern flank on a rotational basis and prior
the appointment of general Curtis Scaparrotti as the new Supreme Allied
Commander (Business Insider 2016), US secretary of Defense announced a
possible rotational ground force of 4000 troops in Poland and the Baltic
countries.

6. CLOSING REMARKS: POLAND’S DOUBLE STANDARS AND
NATO WARSAW SUMMIT
As part of both EU and NATO, Poland has not chosen the righteous
momentum to go rough. More elaborately, Warsaw’s cabinet has placed Polish
cross border action more in the security provisions of NATO and less in
Europe’s normative capacity. Beside the traditional remarks of the defiant
paths we have seen in Warsaw since Law and Justice Party won an absolute
majority for the first time in post-1989 Poland, and its double standards plays
among the two communities that have helped in transfiguring the nowadays
Poland (EU and NATO), I find it important to conclude with an overview
glance of the most important security decision-making process at a multilateral
level: the NATO Warsaw Summit from 8-9 July 2016.
Although monitored under the European Commission Rule of Law
Framework and with a reluctant regard over the refugee crisis and migration
flows, Poland is in the frontline of a security milestone for NATO – the
enhancement of the Alliance’s capabilities within the Eastern flank, an
unforeseen measure a few years ago. These peculiar contexts have determined
the key elements of providing an understanding of Warsaw’s political paths in
uncertain regional and international situations. Poland’s double standards
views, although envisaged by many, has also brought to light a few issues and
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certainties: 1) EU’s solidarity is decaying, while the Europe of states is gaining
incentives against the Europe of institutions and citizens; 2) Europe has
enriched itself with a new regional power, because Poland’s strong stance
against criticism and internal affairs interference is a position frequently
adopted by influent states; 3) PiS’s secureness political power paradigm by
breaching EU’s core values on rule of law, reveals once again the stark stance
offered by intergovernmental views over the European integration process and
the challenges that Euro-scepticism and illiberal democracy pose to the EU; 4)
through this defiant plays and its thin consequences, Warsaw could be very
well entitled to a game-changer role within both EU and NATO; 5) Polish
political forces are not just requesting and achieving NATO’s more security
guarantees, but they go beyond with their financial duties guidelines for
defense spending, matching the balance between security consumer and
security provider; 6) PiS’s cabinet counterbalances is undigested behavior
towards Europe by a strong and chronic anti-Russian rhetoric; 7) the previous
six assumptions encompass a view over Warsaw’s role and actions ahead of
hosting the NATO Summit on July 2016.
As I mentioned before, Poland’s rising illiberal democracy may be a
too early assumption, but its actions are a major setback for Europe’s stability.
On one hand, it could literally bring in Europe the fear that democracy values
such as rule of law and separation of powers are endangered by the very right
in a democratic world: to elect the political leadership that must keep a
country, in this case an EU one, on a stable course of normativity, prosperity
and political and judicial stability. On the other hand, an illiberal movement in
a time of multiple crisis (refugees, migration flows, terrorism, solidarity,
leadership) and possible precedents creation (such as Brexit) has the potential
to be inspiring for a nationalist epidemic in Europe.
As stressed from top to bottom, this paper argument has been
envisaged by a connectivity belt between one essential actor in post-Cold War
united building Europe and its divergent stances towards EU and NATO, two
structures that do not go one against each other, on the contrary, they envisage
a common and enhanced strategic dialogue and joint action against threats and
dangers. Poland’s double standards within European and Euro-Atlantic
frameworks has proven to be the case for some insightful thoughts: 1) security
remains the top priority of international affairs and as long as its military
aspects will prevail in the mindset of state actors, organizations as NATO will
be perceived as vital and pivotal for its members secureness; 2) the US
strategic partnership for Europe and bilateral ties with former communist
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countries (as Poland) are much more effective in an institutionalized dialogue
such as the Alliance’s framework and its shared values commitments; 3) the
European Union has built strong and genuine institutions, but the cleavage
between a more Europe and a less one has fueled even the newcomers such as
Poland; 4) the outcome of Warsaw’s sideslip from democratic predictability
will be a major test for the EU in several key issues as the struggle for
normative power against intergovernmental views and nationalistic
backdrops.
Putting this together in the same box, Warsaw’s double standards play
or its defiant paths towards both Brussels based organizations should be
regarded in the following optics: NATO finds it more facile to adapt and shape
is response to challenges because of its institutional and decisional design and
of its major purpose, while the EU requires different sets of decision making
and practicability. In the same line, the European security architecture, one
that has allowed the EU to rise and enlarge, is dependent from US security
guarantees, while a similar perception is not so rooted about the European
Union. For instance, Poland’s behavior, one largely presented in this paper,
reveals the main cause of such a stance and likely new ones: while Warsaw
understands Europe’s security binding to NATO’s enhanced role and the
danger of its absence, the same political capital feels no pressure and power of
the welfare and normative EU model against its rule of law breaches and Eurosceptic fuel.
By its defiant paths – breaching EU’s core values and advocating for a
security milestone in the Euro-Atlantic region – Poland has, indeed, assume a
game-changer role, but one not so different for those who manage to hold
power and influence. Warsaw has failed to become a model of dealing
differently with power and to be a regional player with an European
integration mindset, by choosing to concentrate its efforts on tyranny of the
majority building, although it was raising the risks for rule of law violation
and illiberal democracy tendencies. On the other hand, Poland has unceasingly
endorsed the need for NATO’s balancing against threats with a primarily
focus on the East side and has preserved this speech through diplomatic
actions, political bilateral meetings and within its regional and international
partnerships.
Poland goes straight with NATO’s Summit hosted in Warsaw under
the following realities: in a structured dialogue with the Commission under
the Rule of Law Framework; with constant requests from the Venice
Commission to restore the rule of law; with a NATO’s Defense Ministers
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decision to enhance military capabilities in the Eastern flank on a rotational
basis; with a NATO-Russia Council meeting at ambassadorial level for the first
time since the annexation of Crimea; with a strong implementation of the
Alliance’s assurance and adaption measures under the Readiness Action Plan,
according to which Poland is hosting since September 2015 a NATO
Integration Force Unit and the Multinational Corps Northeast Headquarters in
Szczecin; with a stance of US commitment to the NATO Allies security and
Poland’s national security through the start of the building of Aegis Ashore
phase III anti-missile defense system; and with an Allied assessment for a 4000
troops rotational ground force encompassed by the new Supreme Allied
Commander view over NATO’s posture adaptation to deterrence.
As part of NATO – the longstanding collective defense multilateral
alliance –, Warsaw will symbolically represent NATO’s political decision
landmark for continuous transformation and adaptation as a constant security
provider in all the Alliance’s dimensions. And this will take place in the same
city where exactly 25 years ago the military bloc of the Soviet Union and its
communist satellites – the Warsaw Pact – ceased to exist. Under this
unpredictable and uncertain picture of the security environment of the
Alliance’s Eastern vicinity it is not a happenstance that NATO organizes is
main political decision reunion so close to the root cause of its current strategic
adaptation and European reassurance process.
Far more, the Warsaw Summit benefits from a consistent context of
previous decisions, such as the US administration decision to raise four times
its European Reassurance Initiative budget, in order to reach a milestone for
the Alliance and a key desideratum for Poland and the other Eastern flank
members: a high-level decision on the deployment of both rotational and
permanent troops on the Eastern dimension of the Euro-Atlantic security
architecture. Also, under the influence of this paper course, the NATO Warsaw
Summit has the potential of sending a strong strategic signal to Moscow. When
the North-Atlantic Alliance released its last Strategic Concept in 2010, Russia
was very well regarded under the third pillar of this concept – cooperative
security. After six years, NATO-Russian Federation relations have meltdown
to their lowest point since the end of the Cold War and much more, Moscow’s
security strategy views for 2016 perceives NATO’s advancement as a threat for
Russian national security. This new conceptual establishment has the potential
to create the premises of a new NATO Strategic Concept, one that will be able
to define the mid and long term strategic outlooks over the entire EuroAtlantic security architecture and its uncertain neighborhood, possibly curving
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to a new era of deterrence. In this manner, the NATO Warsaw Summit has, in
the Baltic military exercises and the Aegis Ashore anti-missile defense system
certification in Romania and building commencement in Poland, prior
arguments to adapt and deter further against instability, rule of law breakings
and aggressive postures outside the Euro-Atlantic area. Last but not least, it is
expected that the NATO Warsaw Summit will bring a further advancement in
the Alliance’s relationship with the European Union, a clear signal that would
put together the Euro-Atlantic capacity of providing security and the
European normative approach of ensuring democratic stability.
As for Poland, the NATO Warsaw Summit would bring more Allied
troops in the country and in the region and a key role in Alliance deterrence
posture, but its security interests should also resemble with the assertion that
its national security lies both on NATO’s capability of protecting its allies and
on the full compliance with EU’s values of democratic stability, especially
when both postwar embodied reflections of peace, security, welfare, respect
for principles and shared values pursue the commencement of an age where
strategic dialogue and joint action hold the potential to be a new pillar and a
longstanding solution and response for present, upcoming and unforeseen
threats.
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Abstract
The public perception in Romania regarding the Syrian refugees has
dramatically changed within a few months in the sense of rejecting the idea of
receiving immigrants on Romanian territory. In August 2015 the polls
indicated that Romanians were in favour of accepting the immigrants, while in
September 2015 more than half of the respondents declared they were against
receiving refugees.
What kind of narrative was used by the Romanian politicians to cover the
“refugee/migrant crisis”? This study tried to establish the ways in which
social media have been changing Romanian perception related to refugees,
asylum seekers and migrants. In this research, we have monitored discourses
of xenophobia and poisonings that occurred in the Romanian social media.
A few Romanian politicians have aggravated the immigrant related debate via
their personal social media accounts. The former Romanian President, Traian
Băsescu, was one of them. As the EU public debates on whether the refugees’
quotas should be mandatory or volunteer have scaled up, the people's
perception was altered immediately after the discourse about rejecting the
refugees has intensified in the online environment.
Keywords
Online poisonings; Political communication; Refugees’ crisis
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1. INTRODUCTION
The refugees’ influx from the North of Africa or the Far East, the
refugees’ wave from Syria, Iraq or Afghanistan, which came across the
European territory, constitute a test both for the European Union institutions,
as well as for its Member States.
The question concerning what is the future of the European Union is
valid today more than ever. Journalists and pundits do believe that “today‘s
European Union is a fuzzy, unclear, goal-lacking structure undermined by the
policy mistakes, bad economic reasoning and state-centered decision-making
that more often than not has simply disregarded public consultation”
(Bărgăoanu and Negrea-Busuioc 2014).
The EU states seemed to act dysfunctional in their response to the
migrants’ wave when it came to the public administration and the justice
system. The security of the EU borders, the legislation on providing asylum,
refugee resettlement, temporary protection, and the social service package for
the refugees have been tackled in a non-unitary and hectic manner by the
member states. The values that set the EU base – solidarity and responsibility –
appeared to be shadowed by the speech on “the Islamic terrorism threat”. The
European politicians have displayed incoherence and confusion, while the
European citizens were watching on TV or on social media images of a dead
child on a beach, street violence among the immigrants who reached Europe,
refugees who were throwing away food and water offered by the Red Cross,
aggressed women who seemed to be victims of the Muslim immigrants.
The internet and the social networks were flooded by pictures meant
to reflect how much the refugees who arrived in Western capital cities
resembled the jihadist militants. (Andreea 2015). What seemed to be the
immigrants' refusal to receive Red Cross packages because the Christian cross
was displayed on them was in fact the outcry of some people who had spent
hours under the rain at the border between Greece and Macedonia (Il Post
2015).
While everyone was waiting for the EU leaders to take some decisions,
the populist parties and the nationalist leaders speculated these confusions:
did the immigrants leave because of social reasons or were they really refugees
from the Syria and Iraq wars? Can they be used for working in
medium/highly qualified positions or do they plan to live in Europe based on
social assistance? Is the European project solid or are we witnessing the end of
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Schengen space, the collapse of Dublin Regulation (Mouzourakis 2014) and,
inevitably, the end of the EU concept?
While the civil war in Syria has been going on for five years, the
autocrat regime of Bashar Al-Asaad was contested by the laic opposition, but
also by moderate and radical religious movements (Chican and Peterliceanu
2013, 113-129) and at least half of the 22 million inhabitants’ population has
migrated. By the end of 2014, an estimated 7.6 million people were internally
displaced and 3.7 million Syrians had fled the country since the conflict began
(Ostrand 2015, 255-279). Hundreds of thousands of Syrian refugees have left
their country through Turkey with many staying there. Many Syrians died
trying to escape either the army – loyal to the Bashar Al-Asaad regime –, or the
terrorist Islamic radical organizations. Millions of Syrian refugees live in
difficult conditions in the refugee camps in the vicinity of Syria: in Turkey,
Jordan, Lebanon (Orhan 2014).
Only 350.000 refugees have crossed the EU borders between January
and August 2015, versus 280.000 in 2014. In total, the EU states have received
625.000 asylum requests in 2014 and the estimation for asylum requests for
2015 was of 950.000 (Friedrich-Ebert-Stiftung 2015). The European Union, with
its 550 million inhabitants, was stuck in the discussion related to the one
million refugees’ wave. The degree of protection provided by the EU states
was “modest in relation to that provided by neighbouring countries to Syria”
(Ostrand 2015). And the controversy in the European Council escalated when
it reached the point of setting the criteria for distributing and resettlement the
wave of 120.000 refugees that came last in 2015 and was the most publicized in
the social media and traditional media.
The refugees’ influx towards Europe intensified when the migrants’
socio-economic situation deteriorated in their origin countries, once the UN
World Food Program reduced the food assistance. Facing hunger and the
despair that the Bashar al-Assad regime cannot be dismissed, the refugees in
Turkey, Jordan, Lebanon or the Northern African countries chose to cross the
sea towards Europe and abandoned the idea that they might soon get back
home.
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2. THE REACTION OF THE EASTERN AND
EUROPEAN POLITICIANS TO THE REFUGEE CRISIS

CENTRAL

My hypothesis is that the reports of the journalists who joined the
refugees on their way through Greece, Macedonia, Serbia, Hungary or Croatia
were distorted by certain politicians who used rumours, hoaxes and clichés on
social media to give the feeling that “Muslim terrorists are infiltrated among
the migrants”. These politicians’ exaggerations inflamed their target audience,
who then distributed the image of a “Muslim migration Exodus assaulting the
Christian Europe” (Bogdan, 2015; Coja 2015; Meritocratia.ro 2015; Politeia
2015). The impression that the Syrian Muslims were assaulting Europe
stimulated some political actors who felt they had to “protect the Europeans’
life and security”, as well as the “threatened” Christian values (Karnitschnig
2015; Antic 2015; Zaimov 2015).
Certain Eastern and Central European politicians claimed it was an
“organized Muslim invasion” (Kassam 2015; Mass 2015; Nimmo 2015; Ţene
2015). In the online collective imaginary, the humanitarian drama began to be
taken over by the “Muslim terrorist threat” (Lupescu 2015; Ilie 2015). While EU
postponed taking decisions, the humanitarian drama moved from the
Mediterranean Sea to the European roads going towards Austria, Germany
and Sweden: from the 3 year old infant, Aylan Kurdi, who drowned in the
Aegean Sea (Withnall 2015) to trafficking refugees, who died suffocated on
highways, in frigorific trucks – the best known case being the one at the border
of Austria with Hungary, where 71 people died (Associated Press 2015;
Matharu 2015).
The refugee crisis fuelled the nationalist and Eurosceptic speech.
Under the pretext of the Muslim terror peril, nationalist politicians in Slovakia,
Hungary or Poland declared that “they will only accept Christian Syrians and
will not tolerate non-white refugees on their territory within the EU
immigrant’s’ relocation system” (Dinu 2015). Hungary’s prime minister, Viktor
Orban, set the tone by saying that “the refugees’ invasion is threatening the
Christian roots of Europe” (Gheorghe 2015) and that “we, the Christians, can
become a minority on our own continent” (Dumitru 2015).
The European Union states were divided. On one side, the countries
who set the basis of the European Union, Germany and France, claimed they
will protect the fundamental European values and demanded solidarity to the
others. The states at the EU border, Greece and Italy, requested help in
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managing the hundreds of thousands of refugees. The ability to record and
trace them from the point of entering the EU space was weakened by the lack
of solidarity among the member states. Their tracking should have been
followed by the equitable distribution of the refugees into the other EU
member states. The Central and Eastern European states reflected a poorer
integration level and a lack of assimilation of the communitarian values –
despite the fact that they were accepted in the EU particularly from political
reasons, not mainly from economic reasons.
The mechanism of taking decisions (Dublin Regulation) for handling
the crisis could not work. The European Union reacted late and the member
states were not solidary. The Romanian Ministry of Internal Affairs, enforcing
the decision of the Romanian President, rejected the imposed refugees’ quotas
and announced that Romania was ready to accept only 1.785 immigrants
(Bechir 2015). Thus, the Romanian state expressed its lack of ability to track,
monitor and assist the refugees. Subsequently, the member states were forced
to host more immigrants (our country should have hosted 4.837) and Romania
gave a negative vote at the European Council reunions related to the quotas.
Romania positioned itself closer to the Eurosceptic side in the
immigrants’ issue by its vote at the European Council. Romania voted like the
prime minister of Hungary, Viktor Orban, who raised barb wire walls in front
of the refugees; like the Slovakian nationalist prime minister, Robert Fico; and
like the Czech Republic, Eurosceptic ever since the period in which Vaclav
Klauss was President. Klaus Iohannis, the President of Romania, wanted to
send the signal that our country was solidary with the member states, that it
respects the treaties, but that the economic and administrative reasons pushes
it to demand voluntary quotas, not mandatory ones. Hence, Romania voted
along with the Visegrad Group of states (Hungary, Czech Republic and
Slovakia – except for Poland, which voted in favour of the plan to additionally
relocate 120.000 refugees) that did not want refugees at all on their national
territories.
In this context, the nationalist leaders spotted an opportunity. This
applied to the former President of Romania, Traian Băsescu: before he asserted
that the Roma people cannot be integrated in Romania, therefore it would be
desirable not to receive other refugees on top, Robert Fico, the prime minister
of Slovakia, was the first to declare something similar, insisting that “if we are
not able to integrate our own Roma citizens, how could we integrate people
with a totally different lifestyle and religion?" (Nistor 2015).
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Traian Băsescu developed the xenophobic topics in his political
discourse after he ended his second presidential mandate, copying the
Slovakian prime minister’s anti-Roma speech. Băsescu tackled populist topics
of religious nature during the 2009 presidential elections (Momoc 2012) and
has repeatedly expressed his support for the Romanian Orthodox Church
(Marinescu 2010, 126). After he joined the race for the national Parliament with
the Popular Movement Party, Băsescu transformed the refugees issue into an
electoral subject.
In less than a month, from August until September, the Romanians’
opinion related to accepting refugees had shifted completely. As the
traditional and online media transmitted information about the migrants’
journey through Europe, the general trend leaned towards rejecting the
refugees. Sever Voinescu (2015) wrote in the magazine Dilema veche that
“Europe should not be blamed for Syria and there’s a hidden agenda behind
the fact that the immigrants’ wave was directed towards Europe“, while
Teodor Baconschi (2015) claimed that “Islam is irreconcilable with democracy
and Islamophobia is legitimate.”
At the end of August 2015, 65% of the Romanians were in total or
partial agreement that Romania should receive a certain number of
immigrants, as per an IRES survey conducted between August 28th-31st. 58%
believed that the refugees should have the right to choose the country where
they want to build their new life (IRES August 2015). A few weeks later, at the
middle of September, Romanians’ opinion had radically shifted. According to
an INSCOP survey (in September 2015), 56.2% of the Romanians stated that
Romania should not receive refugees and 82% declared that Romania should
set its refugees’ quota by itself. In December, after the Paris attacks, the public
opinion was completely changed: 75.6% of the Romanians considered that
Romania should not receive refugees (INSCOP December 2015). It is very
likely that this shift was produced by the panic conveyed through the populist
politicians’ speech, such as Traian Basescu.

3. TRAIAN BĂSESCU AND THE ONLINE SPEECH ABOUT THE
REFUGEE CRISIS
Ever since the 2004 local and presidential elections, the politician
Traian Băsescu used an electoral speech that split the Romanian politicians
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into corrupted ones and anti-corruption ones, assuming the position of the one
that contests the oligarchic system (Teodorescu and Sultănescu 2006, 400).
He won elections applying a discourse strategy by which he constantly
divided the political actors into good and bad ones, polarizing the political
scene into one occupied by the people’s friends and enemies. In 2007, when he
was suspended by the Parliament and had to go through his first Referendum
for dismissal, Băsescu identified the enemy into the oligarchs and the 322
parliamentarians who suspended him (Momoc, 2012).
During the 2009 presidential elections, the “people’s enemies” were
the media moguls. The President organized together with the presidential
elections a Referendum in which he demanded the reduction of the number of
parliamentarians, promoting the message “You are the true majority! They
won’t escape what they’re afraid of!” (Momoc 2011).
In 2010, in order to justify the economic measure of cutting the state
employees’ salaries by 25%, Traian Băsescu built the opposition between “the
fat state employee and the thin private worker” (Popescu 2013). In 2012 he was
again suspended, and this time he claimed that the ones who wanted his
dismissal were the organizers of an attack against the rule of law, while his
supporters were the defenders of “the democracy flame” (Leca 2012).
One year after his second mandate finished, experiencing a low
popularity level and leading a party that barely reaches the electoral threshold,
Traian Băsescu tried to use the same discourse strategy: pro-refugees versus
anti-Muslim terrorists.
I have monitored and analysed the Facebook posts of Traian Băsescu,
the leader of the Popular Movement Party. I have conducted a quantitative
analysis, studying the content of his Facebook page during the period of
August-December 2015, in order to reveal that Băsescu's strategy was, once
again, to polarize “the good ones” versus “the bad ones”.
3.1. Research method
The qualitative method of content analysis, as explained by Mucchielli
(2002, 38-48), implies the following: Encoding, Categorization and Data
interpretation. Encoding aims to extract the essential of the testimony posted
on the Facebook page by using the post key-words. The key-words or
expressions that summarize the phrases of interest must be very accurate and
true to the post testimony. By simply reading the key-words, an uninformed
reader should be able to reconstitute the post testimony without having to
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read it. For Encoding, the questions we use are “What subject do we have
here? What is this about?”.
The answers to these questions become key-words or summarizing
expressions. The Categorization is illustrated by transposing the key-words
into concepts. A category is a word that abstractly defines a cultural, social or
psychological phenomenon as it is perceived in a data corpus. The category
leads to theoretic concepts, which establish the relationships between the
categories. The key-word “refugee‟ is a code. The expression “refugee crisis‟,
for the same extract is a category. The first expression is extracted from a post
on Traian Băsescu’s Facebook page. The second expression is richer, more
evocative, and stronger.
Data interpretation refers to the author’s attitude - favourable or
unfavourable - regarding the theme he is debating (“refugee crisis”) and also
to the attitude - negative or positive - that he has related to the key-words he is
using. When the topic or the actors/characters have been criticized, ironized or
offended, the attitude was categorized as negative. Whenever the post was
related to personal achievements or the team, the attitude was categorized as
positive.
3.2. Research results
In August 2015, Traian Băsescu posted 3 times. Topics: field visit - 1
time; the 2005 kidnapped journalists in Iraq - 2 times. Key-words: celebration 1 time; Alba - 1 time; Mohammad Munaf - 2 times, Omar Haysamm - 2 times,
terrorism - 1 time, conviction - 1 time, security - 1 time. Attitude: positive - 2
times, negative - 1 time.
On September 4th 2015, Băsescu wrote on his Facebook account: “The
Romanian Constitution, Art. 3, Align. 4: No foreign populations can be
relocated or colonized on the territory of the Romanian state. Never in the 10
years in which I attended had the European Council’s summits a state
abdicated from its own Constitution“. Băsescu made 10 posts in September,
one covering the topic of respecting the Romanian Constitution. He also
posted about the Popular Movement Party - 3 times, health system - 1 time,
education - 1 time, closing the borders - 1 time, Antena 3 TV journalist, Mihai
Gâdea - 1 time, justice - 1 time, street meeting - 1 time. Key-words: Popular
Movement Party - 4 times, Romanian Constitution - 3 times, foreign
populations - 1 time, health - 1 time, President Klaus Iohannis - 1 time,
Schengen - 1 time, education - 1 time, Europeans - 1 time, borders - 1 time,
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security - 1 time, Mihai Gâdea - 1 time, corruption - 1 time, human rights - 1
time, street meeting - 1 time. His attitude in the 10 posts was: negative - 7
times, positive - 1 time, neutral - 2 times.
The online speech of the Popular Movement Party’ President
overlapped the one he gave in the traditional media. As a guest of B1 TV on
September 1st 2015, Băsescu declared that: “Romania is a Christian country.
Receiving (the immigrants) does not mean ensuring their accommodation. You
have to give them the right to manifest their culture, we have to build mosques
and schools in their own language. We are not able to integrate the Roma
people for so many years, so how could we integrate the refugees? We are
talking about Shiites and Sunni“. Using the same tone of voice, on September
11th on B1 TV: ”These ones are talking through bombs. They put bombs
around their waist and detonate themselves in subway stations. We couldn’t
even integrate the Roma people. How would we integrate the Muslims, of
whom you don’t even know which are Shiites, which are Sunni. We even
quarrel with the Hungarian people, but these ones bomb themselves. We don’t
do that. Conflicts might also occur between the Muslims. What Muslims hate
most are the Christians. If there’s someone that both Shiites and Sunni want to
die, those are the Christians”.
In October there were 27 posts on Traian Băsescu’s page on the
following topics: political rendezvous - 8 times, Social Democratic Party - 2
times, Victor Ponta - 2 times, Mihai Gâdea - 2 times, Popular Movement - 2
times, refugee crisis - 1 time, call-out to vote - 1 time, participation at the
"Speak Freely" show - 1 time, technical problems - 1 time, B1 TV show - 1 time,
European Popular Party’s Congress - 1 time, meeting voters from the diaspora
- 1 time, leaving towards Bucharest - 1 time, investigation about the victims of
the 1989 Revolution - 1 time, the 2005 kidnapping of the journalists in Iraq - 1
time, the tragedy from Colectiv club - 1 time.
His attitude was an attack one: negative - 10 times, neutral - 15 times,
positive - 2 times. Key-words: migrant/migrants/migration - 9 times, the
Moldavian Republic - 7 times, Social Democratic Party - 4 times, Victor Ponta 4 times, lie - 3 times, EU - 3 times, Schengen - 3 times, Mihai Gâdea - 2 times,
European Council - 1 time, European Popular Party - 1 time, wounded – 1
time, Iraq - 1 time.
On November 14th 2015, Traian Băsescu made a categorical statement
on Facebook about rejecting the refugees’ quotas: “Dear Romanian State, I am
begging you, no matter how hard the European bureaucrats would push you,
and I am very familiar with their demagogy, do not accept Muslim refugees’
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quotas. The zero quotas are the right solution. We have to be solidary with the
EU states when it comes to intelligent measures, but we cannot accept
unrealistic solutions. If we want a realistic solution, then closing the EU
borders and expelling the migrants is the right solution“.
During that entire month, he posted 28 times. Topics: assigning the
new prime minister - 3 times, Romanian Public Television - 2 times, the new
prime minister of the Romanian Government - 2 times, attending a TV show 2 times, interview taken by Dan Andronic, Evenimentul Zilei journalist - 2
times, migration - 1 time, closing the clubs - 1 time, terrorism - 1 time, Victor
Ponta’s resignation - 1 time, the political class reform - 1 time, call-out to the
President - 1 time, the legislative initiatives of the Popular Movement Party - 1
time, the HotNews journalists, Tapalagă and Pantazi - 1 time, the members of
the former Democrat Liberal Party - 1 time, meeting the technocrat prime
minister, Dacian Cioloș - 1 time, Victor Ponta - 1 time, showing up at an online
television - 1 time, Romania joining the Euro Zone - 1 time, publishing the
security dossier - 1 time, Internal Affairs Minister - 1 time, Saint Andrew - 1
time, Romania’s National Day - 1 time. His attitude was: negative - 12 times,
positive - 6 times, neutral - 10 times.
In December there were 20 posts on Traian Băsescu’s Facebook page.
Topics: Christmas - 2 times, Romania’s National Day - 1 time, cancelling the
President’s reception on the National Day - 1 time, the Presidential
Commission report on analyzing the health policies in Romania - 1 time,
Romania’s new government - 1 time, attending a TV show - 1 time, delegating
prime minister Cioloș to be present at the European Council instead of
President Iohannis - 1 time, dismissing Petre Tobă for plagiarism - 1 time,
reducing fiscality - 1 time, corruption - 1 time, the national conference for
constituting the Youth Organization of the Popular Movement - 1 time, the
start of the construction of the anti-missile shield in Deveselu - 1 time, being
invited by the Polish Republic’s President to a Warsaw debate - 1 time, special
pensions for mayors - 1 time, the Warsaw conference "Sovereignty, Solidarity,
Security" - 1 time, “the Islamist immigrants’ quotas“ - 1 time, the speech of the
former prime minister of Australia - 1 time, the macro-economic situation - 1
time, New Year - 1 time.
On December 23th 2015, Băsescu posted the following: “For you,
Brussels people, I am sending season’s greetings! For us, THE ROMANIANS,
MERRY CHRISTMAS! To not offend the Islamists crowding in the heart of
Europe, the Brussels politicians decided not to say or write ”Merry
Christmas”, but “SEASON’S GREETINGS”. We’re short of replacing Santa
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Claus with Freezing Claus [„Moș Gerilă” was the tolerated name for Santa
Claus in communism]. Does that sound familiar? Moreover, regarding the
Islamists’ quota issue we can already hear the sound of Berlin’s fist hitting the
table, using most often the artificial arm: the European Commission. Do you
remember the story of the fist hitting the table, only not in Berlin, but in
Moscow?” Attitude was: negative - 10 times, positive - 8 times, neutral - 2
times.
Although the topics about the refugee crisis or the mandatory quotas
were not the main ones among Băsescu’s Facebook posts, the former
President’s general attitude was a negative one, attacking the EU institutions,
as well as the European and local leaders supporting the refugees’ acceptance.

4. CONCLUSIONS
The refugee crisis, “the terrorist Muslims” and “the Islamist peril”
became the preferred topics of certain political leaders in Central and Eastern
Europe as of August-December 2015. In Romania’s case, the public opinion has
deeply changed after the media reports about the so-called “refugees’ march”
towards the Western Europe’s countries intensified: within a couple of weeks
it shifted from supporting the idea of receiving refugees, to rejecting the
acceptance of immigrants in Romania. During this period, the traditional
mass-media in Romania covered the speech of the European leaders (Robert
Fico, Viktor Orban) who identified the Syrian refugee crisis with a threat
against the European continent security and the Christian values. In Romania’s
case, the former President Traian Basescu was the one who spread this type of
speech in the traditional and social media.
Traian Basescu, Romania’s ex-President used the polarization strategy
once again: he portrayed the politicians in Brussels who encouraged the
acceptance and relocation of the refugees in the EU member states as naive,
reckless and being supporters of “the Muslim terrorist peril”. One the other
hand, he described the politicians who “defend the Christian Europe of
Islamist threat” as being the responsible ones.
Although it is difficult to quantify the extent in which the antiimmigrants discourse of Traian Basescu or other nationalist leaders, such as
Bogdan Diaconu (United Romania Party), has influenced the public opinion,
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the Romanians’ change of attitude in just two weeks regarding the acceptance
of refugees on the national territory is obvious.
Even if is hard to prove a (direct or indirect) connection between the
people’s attitude shift and Traian Basescu’s posts, the users’ comments on the
politician’s page support his anti-refugees position. Furthermore, a future
research should analyse the comments on the online news sites during that
specific period, as my hypothesis is that the dominant attitude of the users
who commented on immigrant related articles was to reject the refugees’
wave.
However, this time for Traian Basescu the polarization discourse
strategy did not return the expected results. The Romanian parties (the
Popular Movement Party and the United Romania Party, which should be
studied in a future research) that invoked xenophobic topics like the Islamist
danger, Muslim immigrants, terrorism and defending the Christian Europe
did not gain percentages in the polls: In 2014 the Popular Movement Party
scored 6.2% at the Euro-parliamentarian elections and Elena Udrea, who ran
on its behalf at the presidential elections, gathered only 5.2% of the first ballot
votes.
According to an INSCOP survey from March 2016 regarding the vote
intention for the 2016 parliamentary elections, the Popular Movement Party
would only gather 5% of the votes (INSCOP March 2016). Traian Băsescu’s
political project does not seem to be helped by his apocalyptical antiimmigrants messages, even if the public opinion became increasingly sensitive
to this topic.
On the other hand, the observers of this phenomenon (Napoleoni 2014,
24, 90) noticed that the xenophobic or anti-Islamic speech present in the
European mass-media, the messages about excluding the refugees based on
religious criteria, doubled by the high-tech propaganda and the seductive
mythology about the Jihad Holy War provided the young Muslims –
marginalized in Western Europe – a strong motivation to enrol in
organizations like ISIS or Al Qaeda in the Levant.
Belonging to EU does not only stand for having access to wealth and
European funds, but also to assimilate communitarian principles and values.
One of these communitarian values is solidarity. The principle of
communitarian solidarity means that the EU states and citizens should act
solidary for the equitable allocation both of the benefits, as well as of the issues
resulting from having the quality of being a member of the European Union.
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And the crisis for which Europe, its citizens, politicians, states and institutions
did not yet have a solidary response is the Syrian refugee crisis.
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Abstract
The draft European Constitution crafted in the interval between the terrorist
attacks of 9/11 in New York and those taken place in Moscow, Madrid, was
concluded shortly before the attacks on public transportation in London in
2005, including what is called a solidarity clause (art. 42) and its
implementation modalities (art. III-329), however after various vicissitudes, it
was never ratified by the Member States and felt into oblivion; while it
remained a driving force in the subsequent Lisbon Treaty in force since 2009
as, section 222 in the fifth part under Title VII.
Keywords
Citizens; Democracy; European fortress; European governance; Interference;
Human security risk – assessment; Rule of law; Solidarity
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1. INTRODUCTION
The revival of the clause fits in what Dupuy referred to as the ¨sauvage
coutume¨ due to the lack of reference in the international realm, no yardstick for
comparison, since only federal entities display a similar capability, and
embody a Copernican advancement of rhetorical principles present in the
United Nations Charter and in legal philosophy which from immemorial time
has held that the right to preserve peace and security of internal and external
threats corresponds to the sovereign state; that is, it must be remembered that
Member States are primarily responsible for ensuring the security and
protection to its citizens, as noted by Beck (1992), “risk, security and threats are
key terms for understanding modern society”. However, the European Union
transcends this solid principle and proclaims a right to intervene to clash
matters that endanger human security limited to those attached to its territory,
based upon the concept modelled by the United Nations as responsibility to
protect since 2005.
International Law is being bended to the extreme in light of the fight
against terrorism. For example, Dopagne (2001) has stated “that some States
are inclined to nurture the coming into age of a special rule of responsibility
for the behaviour of terrorist groups on the ground of some traces of solidarity
or complicity with them”.
The solidarity clause inserted within the Lisbon Treaty is to be
regarded as a new tool in the context of the Struggle against Terror and
Welfare promotion; the term solidarity is abundant along the most recent
revisions of the treaties; the problem lies in the sense and scope of the term, its
prospective abuses and veering away mistakes from the past, thus depriving
solidarity of the core value as the “corollary of mutual trust among member
States”1 and making it an elusive reflection. For instance, the German
Constitutional Court has questioned itself whether financial solidarity within
the European Union, relating to bail outs and stabilization instruments is not
by definition a threat to its constitutional identity (Claes and Reestman 2005).

Regarding the system of border controls but extensive to this area, quoted in Council of the
European Union, Brussels, 1 october 2015 doc. 12541/15 p. 3.
1
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2. THE CLAUSE OF SOLIDARITY
While Cedervall (2015) asserts that “the capacity to deal with crisis and
emergencies in an efficient way is a paramount pillar to maintain society”,
Sundelius claimed that “though there is a generalized thoughtfulness of the
need to pool resources at international level to face transnational menaces,
cooperation to this point had resulted in frustrating and at most meagre
outcomes” (Sundelius 2005).
At cursory glance, the instrument can be perceived as a useful way to
reduce the vulnerability of the Union which is a legal obligation for the Union
and its members on the face of terrorist attacks or catastrophes thus allowing
for cohesion and the maintenance of the values anchoring the Organization,
multiplying the actors and luring civil society to a multipronged
superdemocracy, resulting in more sheerness and legitimacy in face of the
Community of Nations, becoming a pivotal actor 1 for conflict resolutions in
the framework of the United Nations system (Yepes 1947; Fröhlich 2008).
The clause is perceived by some scholars, inter alia, Sperling (2014), as
a progression in government by core European values, anchored and
masterminded in Brussels, advancing from the precarious system of sanctions
to members states included in the Treaty of Amsterdam at the end of the
nineties that was ready to be deployed in the aftermath of the ascent of Haider
to shared power in Austria (Gutierrez and Cervell 2007)2. Nonetheless, others
maintain that the clause is redundant, given the existence since 2001 onwards
of a Mechanism of Civil Protection3. Furthermore, the clause is controversial
given the array of mechanisms already existing, namely, the Strategy on
Interior Security of the EU, the Mechanism of Civil Protection of the Union and
its financial instrument, 4 the Solidarity Fund of the Union, 1 the Initiative on

„(…) the member states also dispose of a uniquely wide array of political, operational,
diplomatic, economic, and structural instruments for the management of crisis and conflicts”.
Gebhard/Norheim – Martinsen, Beyond Intergovernamentalism: European security and defense
policy and the governance approach, Journal of Common Market Studies (2010) 48(5): pp. 13511365.
2 Currently, present in article 7 of the Treaty.
3 Revised in 2007 in Council Decision 2007/778/CE.
4 Allowing the adherence of non – member States such as Croatia, Former republic of Macedonia,
Iceland, Liechtenstein and Norway, overlapping with the Solidarity clause might create legal
troubles.
1
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serious cross-border threats to health;2 Structures of Crisis and Analysis
response of the European External Action Service (EEAS),3 Crisis responses
units of the Council and agencies as Europol or Frontex.
The former would open the door to a reinforcement of the
militarization4 by the Union (Luhmann 2010) and to the increasing perception
of a European fortress limited to its own security neglecting problems abroad
as the current refugee problem, the ongoing civil strife in Syria or the failure of
the Arabs Spring highlight.
Both political vicissitudes and the level of international conflict will
activate the clause or leave it to its present lethargy, as many other items of the
European jigsaw. However and despite its relevance, so far it has received
scarce attention by scholars.
The intent of this essay is to shed light on its benefits, more degree of
human security, and to highlight gaps such as “democratic deficit”5 and the
need to observe “rule of law” in European Law (Köchler 1995), therefore
contributing to set the pace and example for regional integration in the world.

Created after the catastrophic floods during the summer of 2002 in Central Europe, see, Council
Regulation (EC) No. 2012/2002 of 11 November 2002 establishing the European Union Solidarity
Fund, OJEC L 311/3 14.11.2002.
2 The Initiative paved the way for a permanent framework in order to guarantee a comprehensive
response to health alerts.
3 See, emphatically critical on this service, the Court of Auditors of the European Union,
http://www.eca.europa.eu/Lists/ECADocuments/SR14_11/SR14_11_EN.pdf, last consulted
November 30 th, 2015.
4 Adding to Agencies like the European Defense Agency cited in Protocol n. 10 of the Treaty that
pertains to achieve enhanced permanent cooperation in these matters are a reminder of an
overlapping threating a unified response.
5 In order to put behind the characterization of the Union as ¨an unidentified political object ¨ seen
as a Byzantine system of differentiated decision making that in this regard can bring about more
evil than good, if not clarified in advance. See, Spence, D.; International Terrorism: the quest for a
coherent response en Bayles, A.; and Frommelt, I.; (eds) Business and Security, Oxford University
Press, 2004 p. 1
1
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3. DISRUPTIVE FEATURES OF ARTICLE 222
The article, lacking clarity and ambitious is positioned somehow
awkwardly and isolated within the Treaty 1 (Konstadinides 2011), reads:
“1. The Union and its Member States shall act jointly in a spirit of
solidarity if a Member State is the object of a terrorist attack or the victim of a
natural or man-made disaster. The Union shall mobilise all the instruments at
its disposal, including the military resources made available by the Member
States, to: (a) - prevent the terrorist threat in the territory of the Member
States;- protect democratic institutions and the civilian population from any
terrorist attack;- assist a Member State in its territory, at the request of its
political authorities, in the event of a terrorist attack; (b) assist a Member State
in its territory, at the request of its political authorities, in the event of a natural
or man-made disaster.
2. Should a Member State be the object of a terrorist attack or the
victim of a natural or man-made disaster, the other Member States shall assist
it at the request of its political authorities. To that end, the Member States shall
coordinate between themselves in the Council.
3. The arrangements for the implementation by the Union of the
solidarity clause shall be defined by a decision adopted by the Council acting
on a joint proposal by the Commission and the High Representative of the
Union for Foreign Affairs and Security Policy. The Council shall act in
accordance with Article 31(1) of the Treaty on European Union where this
decision has defence implications. The European Parliament shall be informed.
For the purposes of this paragraph and without prejudice to Article 240, the
Council shall be assisted by the Political and Security Committee with the
support of the structures developed in the context of the common security and
defence policy and by the Committee referred to in Article 71; the two
committees shall, if necessary, submit joint opinions.

Straddled amidst the perennial norms pertaining external and commercial and articles
comprising the form, functioning and decision making by the Institutions; in this matter, decision
making lacks transparency meanwhile a practice is created. The location of the article should move
in order to ward off criticism about purely rhetoric, to chapter 2, art. 77 et al., or closer to Title
XXIII on Civil protection.
1
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4. The European Council shall regularly assess the threats facing the
Union in order to enable the Union and its Member States to take effective
action”.
First, the aim of the article is to establish a mechanism to deactivate
and react in the face of menaces and acts that can endanger the security of EU
member states, including natural catastrophes complementing another clause
more intimately linked to military matters, for mutual assistance in case of
armed aggressions. Both are interrelated and have been present in the debate
of the European construction from the inception of Monnet plans, the
precedent dates back to the so- called Trevi Summits during the seventies. Still
the drafters of the Treaty incurred in the same mistake; that is, to slice in two
articles, what should be wrapped into one (Myrdal and Rhinard 2010), given
the intimacy of the duet “interior – exterior” (Konstadinides 2013). Moreover,
given a threat by “a non – identified agent” a combined triggering by the
Institutions is well a possibility, adding more confusion still.
In order to avoid duplicity and malfunctions, the new Service of
Exterior Action of the Union shall be more consistent gaining from the
experiences with community actions versus extra community ones from past
decades.
Second, the operation and implementation of the Clause could injure
principles engraved in the national constitutions of Member States even those
values the Union pertains to defend, on the basis of policies to date not defined
in depth: namely, the establishment of a - so far - minor, body of transnational
police with military status under the term of European Gendarmerie; the
deployment of military troops to crisis management under murky rules of
engagement, or conceived, such as the use of secret and espionage services; a
central command for civil protection; new functions for the Service of Exterior
Action of the Union and the status of its personnel 1.
Third, on the financial and legitimacy level, the blocking minority
vanishes from the scope of the clause, notwithstanding the triggering amounts
to an additional expense pending approval by the European Parliament, the

In this respect, see the recent the case presently with the malfunctioning of the external European
borders, reluctantly oversee by national forces which has prompted in Brussels the discussion of
an intervention by a yet to be created European Union Border Patrol.
1
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latter with no essential role in clear contrast with the ordinary legislative
procedure that the Treaty of Lisbon requires for Civil Protection measures1.
Fourth, the experience and assistance of the Petersberg Missions
merging civil and military authority might well serve as a “umbrella” in the
time needed for the system to develop its degree of maturity and transparency,
after 15 years of its landing within the European Union bodies. Moreover, it is
worth considering the relevance of other International Organizations, for
instance, the Organization for Cooperation and Security in Europe (OSCE) as
an impartial third actor committed to the maintaining of human rights in the
region throughout quiet and shuttle diplomacy.
Any advancement in the domain of interlinked security must be
respectful of the relevance of International Law, specifically the works
undertaken by the International Law Commission (ILC) on responsibility by
International Organizations covering both the responsibility of States for illicit
acts committed by an International Organization, as the responsibility of the
International Organization for illicit acts committed by States,2 in order to have
a clear basis for acts that can be subject to the definition of an international
crime, and likewise with respect of the International Criminal Court in force
for all the European Union members, paving the way to individual
adjudication for crimes of its Statute, that can well fall within actions by the
triggering of the Clause.
For sake of argument, it is not unconceivable that a Member State of
the EU, actively or passively3, prompts an action of the EU in order to protect
“the European public order” just off the limits of the Union’s competences and

See, Chapter 3 Annual Budget of the Union, especially, article 314, according to which, all
expenses by its nature are attributed to the shared competencies of the European Parliament and
the Council, therefore in the respect, and given that there is no authorization by the former after
being merely informed of the necessity to trigger the Clause, the action could be financed in an
improper way throughout the Civil Protection chapter or alike, i.e funds existing for the Second
Pillar, by- passing the Parliament, and having access to the budget, forcing the Parliament to a fait
accompli, and to make adjustments to an instrument that is not conceived to finance the Clause of
Solidarity.
2 Sentences like Bankovic failing to admit the responsibility of the NATO or its members states by
the European Court of Human Rights are a reminder that impunity can still be condoned to
International Organizations.
3 Political leaders of a member state, out of pressure by other Member States, may call for an
intervention, and vote in their quality as representative of the country, in favor once the decision is
debated in the Council, taking refuge under the wings of the Organization after the intervention is
decided, and freed of all responsibility.
1
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bordering an action ultra vires. In this case, it will be infeasible to prove bad
faith of one of various States, given the level of secrecy at the European
Council and to discharge all responsibility within the International
Organization, as the burden of pressure is too much to cope with by the
European Court of Justice, the European Parliament Human Rights Committee
or the European Ombudsman.
Moreover, the participant States are given a wide scope of discretion to
choose the mechanisms esteemed adequate to fulfil their obligation of
solidarity; certainly we can foresee troubles in this context, for instance,
countries more willing to deploy military aid, personnel or material, while
other more prone to offer political venues, grant financial aid or equipment.
Fifth, regarding the thorny issue of terrorism, it is worth mentioning
that for the first time, common parameters and thus certain degrees of legality
exist for all citizens and denizens within the Union, namely, a Framework
Decision of 2002 revised in 2008 (Dumitriu 2004) not limited to Islamic
terrorism and in line with the values overarching the European development.
Actions in the fight of terrorism cannot be triggered out of an interpretation
foreign to the legal text, and this is a tremendous achievement to account for,
which is unfortunately affected by the appearance of the Solidarity Clause that
can be set off by political authorities.
Sixth, regarding legal basis, the experience with article 352 TFEU
pertaining to subsidiary powers has had its saying in the realm allowing
hauling “the feeling” of Union solidarity to a legal regime of assistance to
terror and other crimes’ victims, specifically, access to lump payments to
victims in transnational situations1 and civil protection2; still very marginal but
a breakthrough, as a genuine concern for victims in responded on a European
scale.
Summing up, veering off the “war against terror” deployed by the
United States, Europe trails away with the charting of an autonomous
“European style” (Rhinard and Boin 2009) fight against terrorism out of
necessity, due to the fact that Europe is not only target for terror acts but home
to terrorist hubs and cells, given the colonial past of a number of countries, and
the gruesome actions in Paris are a clear snapshot. Thus, it is obliged to sketch

Directive 2004/80/CE Council 29th April 2004 OJEU L 261&15 6th august 2004.
Remodeled in a „ad hoc” article n. 196 TFEU that formalizes civil protection as a ambit of „shared
competences” among the Union and member States.
1
2
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a multipronged strategy to counteract the threat, and decided to uproot critics
voicing that Europe is the weakest link of the lock to fend off Terror
Nonetheless (Wright 2006), while aiming this objective, it has to endorse that
respect for human rights and the adherence to democratic values are not
diminished.

4. GLIMPSE ON THE CONTENT OF ARTICLE 222. LIMITS
AMIDST INTERGOVERNMENTAL AND SUPRANATIONALITY
In a cursory glance, the article aims to set aside concepts of
sovereignty and subsidiarity for terror attacks, in contrast with other
procedures of crisis management dispersed along the Treaty; article 222 puts it
into one piece, the mention to catastrophes is deemed as secondary and is
explained in terms of victims and destructions that can bring about (Ekengren
et al. 2006). Both phenomena exclusive similarities are the exceptional nature,
driving a need to build up a ditch or firewall for the sake of the Union security.
The article must be observed in connection with other parts of the
Treaty aiming to different objectives but overlapping, such as article 196 TFEU
on civil protection, articles 75, 83 and 88 on humanitarian assistance and in the
bigger picture, with Titles V 1 and V 2.
The first paragraph shows clearly the supranational nature on account
of the actions, a prominent role is offered to the European Commission and the
High Representative, but in last instance responsibility lies in the Council of
Ministers which abides by a transparency policy that however, for reasons of
caution, will have a more secretive stance, basing the action in bodies such as
the Standing Committee on Internal Security (COSI) and the Political and
Security Committee (PSC) under command by the COREPER. Both venues,
either cooperating or concurring, gives an outcome far from optimal, casting a
shadow of secrecy; moreover, it is rather improbable that they could reach
similar conclusions.
A wide reading of the terms prevention and protection of letter a)
could justify an intervention in a country without its acquiescence what put us
facing a situation that infringes a basic principle of international relations, the
non – intervention in internal affairs causing a breach of its sovereignty and
national security.
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Regarding situations that can open the procedure of article 222, there
was an intense debate within the European Parliament on account that not all
attacks perceived to be terrorist could trigger the clause, only those that
amount to a threat to the government or to an important part of the
population. Therefore, a degree of proportionality is required in line with the
doctrine underlining the right to self-defence by most scholars based upon the
Caroline incident settled in the XIX century, less volatile than the decisions of
the Security Council of the UNO.
The territorial scope is limited to the surface of the Union, inside
waters, territorial waters, diplomatic post, and the aerial space of the Member
States, including oil and gas platforms, in territorial, economic exclusive zone,
continental platform of a Member State, such as those in the North Sea.
Exceptionally, in a preventive response, it can be stretched to vessels carrying
European flag or flying over international air or sea space, and can be inferred
a danger for the Union. However, these incidents given the necessity of fast
reaction and protocols already existing within NATO after 11/9/2001 events
appear here in a non – practicable way.
On the instruments at hands by the Union, nothing is said on this
respect, however, in the document titled “Strategy for an European Security”
is mentioned; intelligence, police, and judicial bodies and to a lesser extent,
military forces (European Security Strategy 2003). The latter refers to military
deployment less intrusive such as expert’s teams, equipment; and chemical,
biological, radiological, or nuclear decontamination gear.
5. PROGRESSIVITY ON THE DEPLOYMENT.
4.1 The joint proposal by the Commission and the High Representative of the
European Union for External Affairs and Security Policy 1
Despite of being a mere formulism and a prerequisite of legislative
initiative abiding the proportionality and subsidiarity principles; the
explanatory recital adds to an array of instruments determined to guarantee

Council of the European Union(2012), JOIN (2012) 39 final, 21.12.2012, Joint proposal for a
Council Decision on the arrangements for the implementation by the Union of the Solidarity
Clause
1
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the security of the European fortress. Impelled by the proposal, the European
Parliament with a limited competence, despite the implications of its fullfledged execution being only informed afterwards, presented a resolution on
November 2012 urging that the clause being extended to “economically
motivated blockades”; “attacks in cyberspace, mass epidemics, energy and/ or
migratory crisis, and environmental catastrophes”. The representatives of the
States in the Council gave a lukewarm response no-committal. Only attacks on
cyberspace are deemed to trigger the clause. 1
A minority of the members of Parliament went a step beyond showing
its disapproval of whole article, stating that “this new competence of the
Union will enlarge the path to the arms lobby and paved the way to military
interventions within the European territory and far away, what enhanced the
deepness of a crisis”2.
4.2 Council Decision of 24 June 2014 on the arrangements for the
implementation by the Union of the solidarity clause 3
With the intent of making the text in the Treaty less laconic and to
respond to a number of various questions over the extent of its applicability,
scope of threats and the entry into action, this measure was adopted on rules
and procedures to activate the clause that unfortunately runs behind the
expectations that arose and proves that the political momentum has
plummeted (Keller-Noellet 2011). As a paradox, the text a perfect blueprint for
interventionism was passed during the Greek Presidency of the Council, a
country in dire straits and economically only nominally sovereign since 2010
(Wilkinson 2015)4. The content details the role of the Union and highlights the

European Cyber-Security Strategy (2013) JOIN(2013) 1 final,7.2.2013, p. 19.
European Parliament (2012), Committee on Foreign Affairs on the EU ´s mutual defense and
solidarity clauses: political and operational dimensions, A7-0356/2012, 31 October 2012.
(2012/2223(INI)).
3 Consejo de la Unión Europea (2014), Decisión del Consejo de 24 de junio de 2014 relativa a las
modalidades de aplicación por la Unión de la cláusula de solidaridad (2014/415/EU), OJ L 192,
1.7.2014, p. 53–58. Adopted in secrecy by the General Affairs Council as a point not listed in the
agenda of the meeting.
4 Greece was connected by European financial markets to the rest of Europe. As this process of
bailing out wore on, the European financial crisis evolved into a full-fledged sovereign debt crisis
for the country, and to a minor extent to Portugal and Ireland.
1
2
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need and the options of enhanced cooperation by all actors within the Member
States and on EU level.
Article 4(1) reads: in the event of a disaster or terrorist attack, the
affected Member State may invoke the solidarity clause if, after having
exploited the possibilities offered by existing means and tools at national and
Union level, it considers that the crisis clearly overwhelms the response
capabilities available to it. It is a task for the Commission and the High
Representative with the expertise of the European Exterior Action Service, on
the request by a Member State to identify the instruments and capacities of the
Union that can best contribute to deactivate the crisis.
On the matter of the scope, clearly, an effort is made to clarify the
realm of threats covered by article 222, extensive to all situations that “can or
could have a relevant impact on the population; environment, private
property, including cultural heritage”.1 A cursory scrutiny of the text fails to
comply with the slightest respect for legality and shows the European Union,
deliberately, has chosen not to limit the applicability of the article, but the
territorial scope, leaving a loophole in the disguise of an abstract danger, the
mention of man – made disaster is a catch all phrase, pre-empting action for
any incident with a “grave impact” 2 completely unlinked to a physical,
finance, transnational, multi-sectorial, and so on damage (de Guttry, Gestri
and Venturini 2012).
Surprisingly, the reference to the Framework Council Decision of 2002,
revised in 2008 including acts therefore it is our understanding that acts of
“public provocation to commit a terrorist offence” and “recruitment and
training for terrorism”3 can be constructed as an easy trigger for action under
article 222 which is rather shocking given the importance given to prevention
and protection, and it might undermine the efforts on public relations by the
Union for a multicultural stance and respect of religions with its territory.
Furthermore, the Decision fails to include a clear mechanism for its closure,

Council Framework Decision (2008/919/JHA) of 28 November 2008 L330/21 09/12/2008. Art. 3.
a).
2 In our opinion, a correct implementation of Council Directive 2008/114/CE of 8 December 2008 on the
identification and designation of European critical infrastructure and the assessment of the need to improve
their protection L 345/75 23(12/2008), can be best used as a benchmark to evaluate the damage in an
objectively manner not prone to political foul play.
3 Included in the Council Framework Decision 2008/919/JHA of 28 November 2008 L330/21
09/12/2008. Art. 3.
1
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that is to say, a revision or evaluation process of the action undertaken by the
European Union once the clause is activated. There is an empty space of
governance between the Emergency Response Coordination Center (ERCC)
operating within the European Commission Humanitarian Aid and Civil
Protection1and the national interest of the State deciding upon the beginning
and the ending of the emergency.
Whereas, first, for its operability, the Emergency Response
Coordination Centre would play a focal point role and command centre, but
can be changed if the Commission considers it most convenient for sake of
coordination and drafting of in -site rapports; 2 second, financial sustainability,
the Decision mentions the Solidarity European Fund which raises concerns due
an enhancement of its natural ambit and eligibility criteria that can dilute the
proper aim of the Fund3 and overcharge it twofold.
Summing up, the complex and sketchy text of the Decision is
praiseworthy for containing a periodical revision process that corresponds the
Council, previous a joint rapport by the Commission and the High
Representative, but it is regrettable that given the relevance of this instrument
for the working of democracy in Europe and the state of human rights, as a
beacon for the rest of the world, the European Parliament – Committee on
Liberties and Fundamental Rights has only a marginal role, only is subject to
be informed its President, and there is no clear assignment for the
Antiterrorism Coordinator.
The first rapport due to be published in 2015 (no disclosed to date) will
determine the level of response capacity and national situations, but this
cannot be taken as an additional mechanism for financing o redistribution of
resources sustained by the wealthier Member States of the Union.

6. MAIN FLAWS OF THE SYSTEM
First, as a measure rooted in the field of security and common defence
policies, its main limitation is that is submitted to article 24(1) that reads: “the

Within the Directorate General of Environment.
One of its main flaws is the lack of access to military means.
3 For instance, the idea that the Fund is activate various times a year, the active participation of the
European Parliament in the concession of the financial aid, and finally that the Fund includes non
– member States.
1
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Court of Justice of the European Union shall not have jurisdiction with respect
to the provisions relating to common foreign and security policy nor with
respect to acts adopted on the basis of those provisions”; hence, first, the Court
shall refrain from going in the merits due to a lack of direct effect, second,
irrespective of the relevance of these questions, the Union leaves the States a
wide margin of discretion to establish the appropriate means of legal redress1.
Second, the question of when is proved that the reaction capabilities of
the concerned State have been overwhelmed, whom is to determine, and here
we are confronted by a disturbing loophole that States has not deemed
necessary to fill till now. In case the Presidency of the Commission fails to
consider that the situation requires the activation, there is no institution to
which resort. The participation of European agencies of monitoring might be a
desirable option and would grant a further degree of legitimacy.
Third, the risk of being attacked implies the authorization of selfdefence pre-emptive actions and if this is the case, where to draw the limits to
keep an antiterrorist strategy purely European diverse of that planned by the
United States. Furthermore, deployment of military capabilities would shy
away some States that due to their national basic laws are impelled to restrain;
namely, Finland, Austria, Ireland, Cyprus or Sweden (Winnerstig 2014).
Leaving aside the role of the NATO as its functioning is foreign to the Basic
Treaties that conform the rule of law of the European Union, where debates
are instructed by the acquis communitarie and a logic of integration and
supranationalism that is at odds with the NATO structures, however the links
proposed in the Berlin plus plan, or the patrolling in the Aegean Sea.
Fourth, in the discussions, political conflicts or strike were not present
but I understand that“by any situation that can result on an adverse outcome
on the population, environment, or private property political leaders could
twist the phrase on their advantage creating a perfect storm or a self-made
catastrophe, in cases of popular upraises, civil unrest, blockades, cyberattacks,
etc. , resulting on a plea for the fast-track Article 222 to appease the demands
of the population, relinquishing parliamentary debate. The aftermath, their
responsibility both in the political and judicial plane becomes blurred.
Fifth, so far it has never been declared the responsibility of an
International Organization for acting against its objectives, the appearance of

Article 19.1 paragraph 2 reads: ¨ Member States shall provide remedies sufficient to ensure
effective legal protection in the fields covered by Union Law. ¨
1
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the clause offers a new discretionary power to the Council that can bring the
Juvenal (s.f.) Phrase, of “quis custodiet ipsos custodies” or “who will guard
the guards themselves?”, out of the doctrinal floor to adjudication and values
like those found in article 2 and 3 of the Treaty of Lisbon subject to a political
reinterpretation by the recourse to the clause… out of the doctrinal debate to
the venue of legal adjudication, a role too excessive for the Judges in
Luxembourg to bear.
Lastly, upon this vested right of inference by the European Union
acting as a self-contained legal regime (Conway 2002; Hartley 2001),
recognized by its own judicial tier questions arise as how the Security Council,
the sole warrant of peace and security, or the jurisprudence of the European
Court of Human Rights interpreting on human rights protection in times of
emergency are going to take the gauntlet, the entry into force of the clause
might tend to a greater fragmentation of International Law.

7. CONCLUSION
First, the success of the clause is going to be based on a swift
collaboration between the Council and the Commission, and their dependent
bodies. The well-functioning of the clause might set a precedent for other
regional bodies1. A failure can be deemed if no action is pertained and only
scholastic papers discuss the potential impact.
Second, article 9.2 of the Decision reads “where appropriate, this
Decision may be revised. In such cases, and in accordance with article 223(3)
TFEU, the Council shall be assisted by the Political and Security Committee
and the Standing Committee on Operational Cooperation on Internal
Security”. The responsibility falls mainly in the hands of the Council, which
make us think that if in the passing of the Decision it was necessary the joint
participation of the Commission and the High Representative, at least to
maintain the same operation given the relevance of the matters in question,
moreover, in the phase activation, it could be feasible to add the citizens’

ECOWAS in Africa has proven a capital partner of the United Nations in conflict´s resolution,
and could happily adopt the clause.
1
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initiative1 taking into account that the clause is to guarantee the security and
civil protection of the citizens of the EU.
Finally, as for the terrorist question, this is a matter elusive to a quick
solution as the past has taught us, only throughout transversal cooperation
mechanism established in the body of the United Nations’ Charter and
secondary instruments that can begin to subside.
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Abstract
Considered by some to be an instrument used by the Russian Federation
against the US policies and strategies, the current refugee crisis is a social and
political phenomenon, caused by the emergence of the conflicts from North
Africa and the Middle East, and has been one of the most important issues of
2015. Although the entire process dates back to 2011, when the Syrian civil war
started, its effects and consequences were felt in Europe with the beginning of
the last year, when almost 400000 people risked their lives to leave their
countries and go to Europe, in search of a safe and secure environment. Due to
the fact that EU member states have positioned themselves differently towards
this problem, the European Union is now regarded as an international
organization that could not handle this kind of issue, failing to provide
efficient solutions. The migrant issue has been addressed to at six summits to
the date, where the EU leaders tried to find proper measures to adopt,
although these proved to be either inadequate or slow. Thus, this paper aims
to explain how the refugee crisis has affected the cohesion of the EU,
presenting the way the Union has managed the migrant flux. In the end, the
2015 brought one single question concerning this issue: will the refugee crisis
cause the break-up of the European Union?
Keywords
Cohesion issues; European Union; Measures; Refugee crisis; Summit; Syrian
civil war
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1. INTRODUCTION. MIGRANTS: THE STORY OF THE CRISIS
The migrant crisis that shook the stability of the European Union in
2015 is not a new threat, but its effects have begun to be felt by European
countries when the refugee flux has considerably increased. More than a
million migrants and refugees crossed the borders of Europe in the last year,
creating great division in the EU and disagreement between its member states
over how best to cope with this crisis and resettling people (Migrant Crisis:
Migration to Europe explained in seven charts, BBC, February 18, 2016).
The people choosing to leave their countries in the search for better life
conditions and a secure environment use different methods to travel (by sea or
by land), their principal rotes being Turkey and Albania. In this context, the
United Nation High Commissioner for Refugees (UNHCR) estimated that
since the start of 2016, almost 83,000 people reached Europe by sea.
The main trigger of the refugee crisis is considered to be the Syrian
civil war, but there are also another factors that have conducted to an
increased refugee flux, such as: the conflict in Afghanistan and Iraq, the
increased level of poverty in countries from the South-East Europe (like
Greece, Ukraine, the Republic of Moldova), and the rise of the Islamic State,
one of the biggest threat to the security of the states from the Middle East and
not only.
Considered ”the worst humanitarian disaster since the end of the cold
war” (UN Calls Syria ‘Worst Humanitarian Disaster’ since Cold War, Christian
Science Monitor, June 20, 2013), the Syrian civil war started in March 2011,
when pro-democracy protests erupted in the southern city of Deraa. Some
teenagers painted revolutionary slogans on a school wall and, as a result, they
were arrested and tortured by the Syrian security forces, this being the event
that triggered the protests. Considering that the authorities have violated the
rights of Syrian citizens, people gathered on the streets and started a protest
against the methods used by the security forces, but their actions had
unexpected repercussions: authorities opened fire on demonstrators, killing
several.
After this, the unrest caused nationwide protests against the Assad
regime, demanding the president to resign. In this stage, the government chose
to use force in order to calm the spirits, yet, by July 2011, hundreds of
thousands citizens were taking to the streets, across the country (Rodgers et al.
2016).
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Violence escalated and the country descended into civil war, as
opposition supporters have begun to use arms, not only to defend themselves,
but also to get out security forces from their local areas. Later, they formed
battle government forces, used to control the cities, towns and the countryside
and by 2012, the conflict has extended into the capital, Damascus (Rodgers et
al. 2016).
After two years of violence and conflict, the UN said that the civil war
in Syria has caused 90,000 victims, figure that reached, 250,000 by 2015. It can
be said, thus, that what had started just a calm protest turns into more than
just a battle against the regime of president Bashar al-Assad. Besides, the rise
of the jihadist group Islamic State (IS or Islamic State in Iraq and Levant – ISIL)
had added a further dimension to this conflict (Brian 2014, 9-10).
A UN commission of inquiry highlighted the fact that all parties to the
conflict had committed war crimes – including murder, torture, rape and
enforced disappearances. Moreover, the government forces have been accused
of using civilian suffering – like blocking access to food, water and health
services through sieges – as an instrument of war against of the citizens of their
own state (War crimes in the Syrian conflict, Amnesty International, April 7,
2015).
The Syrian war took an unexpected turn after hundreds of people
were killed in August 2013 using chemical weapons (rockets filled with the
nerve agent sarin) fired at several suburbs of Damascus. It has not been
established who was to blame for this attack, because there were no evidences
against the Syrian government or the rebel forces. However, being afraid of the
fact that the Western powers, especially the US, could intervene in the conflict,
President Assad agreed to remove and destroy the Syrian arsenal of chemical
weapons.
As a result of the conflict, more than 4,5 million people have fled Syria
since the start of the war, most of them women and children, being afraid for
their own lives. Syria’s neighbours, such as Lebanon, Jordan and Turkey, made
great efforts in order to cope with the largest flux of refugees from the late
years. Moreover, other 6,5 million people were internally displaced inside
Syria, but the government has refused humanitarian agencies access to them.
Thus, about 70% of the population is now without access to adequate drinking
water, one in three people are unable to meet their basic food needs, and more
than 2 million children are out of school, and four out of five people live in
poverty (Rodgers et al. 2016).
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To sum up, several reasons are to blame for the current refugee crisis.
The first and the most important one is the change caused by conflicts and civil
wars in the Middle East and the political turmoil in Africa resulting in torn,
barely functioning or failed states, unable to provide security and prosperity
for their citizens. The 2003 invasion of Iraq has sparked the first wave of
refugees, most of which settled in the neighbouring countries. Back then,
barring Sweden, very few European countries admitted a significant number
of Iraqis (von Helldorff 2015, 2).
Moreover, the paradigm shift caused by the so called Arab Spring in
2011 and the fact that many other dictators gained power in a number of Arab
countries, gave a new impetus to the migration movement. The evolution of
the Syrian war, which escalated into a highly complex, protracted internal
conflict, triggered a massive displacement of people within and outside the
country. This does not mean that people in the Arab world do not deserve or
are not ready for democracy, but the way how these changes came along, the
pace of events and the management of the aftermath led to unexpected and
unwanted situations. Many countries in the region did not have the capacity or
the mechanisms to cope adequately with the huge challenges of this new
political environment. Furthermore, the international community failed to
comprehend the underlying depth of ethnic and religious divisions
suppressed by the dictatorial regimes (von Helldorff 2015, 2).
Moreover, the fall of the old, undemocratic regimes, did not contribute
much to the solving of the key issues that triggered the revolution: the lack of
economic opportunities and the future of the Arab youth. Instead, some of the
countries were dominated by chaos, lawlessness and new forms of oppression,
thus generating a big number of refugees and asylum seekers that fled not
only their countries, but also the rising influence of the Islamic State which
filled every void left by the crumbling old regimes (von Helldorff 2015, 2).
Another cause of the present crisis can be attributed to the crises that
have risen in a number of African countries. Migrants from Sub-Saharan
countries originating from Somalia, Eritrea, Senegal and Nigeria flee their
countries which are characterized by struggling economies, repression, lack of
freedom, dysfunctional institutions and (like Eritrea) dictatorships. With the
rise of Islamist extremism and the emergence of the Islamic State, the number
of people fleeing these countries has increased considerably (von Helldorff
2015, 2-3).
Thus, even if it is said that the Syrian civil war was the main factor that
has caused the biggest refugee flux in the last decade, the whole instability and
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insecurity that characterizes the Middle East and Western Balkans regions
determined people to leave their countries in the search of a better and secure
environment. War in Afghanistan, instability in Iraq and the level of poverty in
Kosovo are just a few examples of the forces that are driving refugees to
choose Europe as shelter.
The European governments and the EU have failed to grasp the
magnitude and anticipate the consequences of these fundamental shifts. The
test proved to be too difficult for the European external policy, which back
then was still struggling with the setting up of the new European External
Action Service and the internal political divisions, caused by the
implementation of the Lisbon Treaty. Hence, the EU approach to the migration
challenge has mostly been reactive, instead of being proactive and aimed at
shaping events (von Helldorff 2015, 3-4).

2. TERMINOLOGY
The majority of people seeking entry to Europe are fleeing conflict and
violence in their home countries, and are looking for a safe environment and
for hope. Thus, it can be said that Europe has to deal with a complex refugee
crisis, considering the fact that the migrant flux consists of different types of
people. Now, in order to better understand the entire unexpected situation
caused by the refugee crisis, it is necessary to first understand the categories of
people coming to Europe.
1. Migrant: the United Nations defines a migrant as “an individual who has
resided in a foreign country for more than one year irrespective of the
causes, voluntary or involuntary, and the means, regular or irregular, used
to migrate” (International Organization for Migration). This definition
formally encompasses refugees, asylum-seekers and economic migrants.
2. Refugee: a refugee is an individual who “owing to well-founded fear of
being persecuted for reasons of race, religion, nationality, membership of a
particular social group or political opinion, is outside the country of his
nationality and is unable or, owing to such fear, is unwilling to avail
himself of the protection of that country” (Article 1 A (2), Convention
relating to the Status of Refugees, 1951).
3. Asylum-seeker: an asylum-seeker is “A person who seeks safety from
persecution or serious harm in a country other than his or her own and
awaits a decision on the application for refugee status under relevant
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international and national instruments. In case of a negative decision, the
person must leave the country and may be expelled, as may any nonnational in an irregular or unlawful situation, unless permission to stay is
provided on humanitarian or other related grounds” (International
Organization for Migration).

3. WHY EUROPE?
Many refugees choose to go to Europe because the EU collectively
recognizes not only the right to non-refoulement, which states that “no one
may be removed, expelled or extradited to a State where there is a serious risk
that he or she would be subject to the death penalty, torture or other inhuman
or degrading treatment or punishment” (Article 19(2), EU Charter of
Fundamental Rights), but also the right to asylum (Article 18, EU Charter of
Fundamental Rights). But the refugees’ road to Europe is a difficult and risky
one, no matter if they choose to travel by land or by sea.
People fleeing through Libya to Italy must typically cross the Sahara
desert, where they are at the mercy of exploitative smugglers (Fatal Journeys:
Tracking Lives Lost during Migration, International Organization for Migration,
2014, 85-104). Once in Libya, refugees can face the risk of being imprisoned in
detention centres where they can be terrorized or physically and mentally
traumatized (Amnesty International, Libya is full of cruelty: Stories of abduction,
sexual violence and abuse from migrants and refugees, May 10, 2015, 19-24).
The route to Turkey into Greece is also very dangerous: after crossing
the border from Syria, refugees are smuggled by vehicle and foot across the
country to the coast, risking becoming a victim of organized criminals on the
coast (Europe’s Refugee Crisis, International Rescue Committee, September 2015,
6). Thus, refugees on either route to Europe are at high risk of being trafficked
or attacked at some point during their journeys (Italy interviews, International
Rescue Committee).
As a result, the EU border agency, Frontex, recorded 1.8 million illegal
border crossings in 2015. Meanwhile, the EU Commission estimates that
another three million irregular migrants will enter the EU until 2017. Currently
asylum systems in Greece and Italy proved that they cannot possibly cope
with such numbers, therefore, it can be said that it seems very unlikely that the
present system will find the solution to manage the hotspot approach. So far,
just 683 migrants not entitled to protection have been returned to their country
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of origin, and only 481 asylum seekers have been relocated to other member
states under the emergency relocation mechanism (The Migrant Crisis in the EU,
Migration Watch UK).

4. WHAT WERE EU’S RESPONSE AND ATTITUDE TOWARDS
THE REFUGEE CRISIS? ACTIONS AND CHALLENGES
Faced with a mounting crisis, the European Union proved to be unable
to cope with the humanitarian disaster within its own boundaries and to
provide to its member states effective solutions for this tragedy. The EU
initially left Italy on its own, so the member state had to try to rescue sinking
boats in the Mediterranean, thus launching operation Mare Nostrum in 2013,
but that was not able to carry on the search and rescue process later than
October 2014 due to lack of political and financial support from other EU
member states (EU under pressure over migrant rescue operation in the
Mediterranean, The Guardian, April 15, 2015).
After almost 1,000 people died in a series of shipwrecks off the coasts
of Libya in April 2015, the EU leadership finally decided to take some
collective measures, expanding the search and rescue capacity of its border
control mission (Migrants’ bodies brought ashore as EU proposes doubling rescue
effort, Reuters, April 20, 2015). However, this was just one step of what should
have been the European effort to manage the refugee crisis. Even if the
European Commission outlined a number of several recommended responses
to the crisis, the European leaders largely failed to find a common ground and
agree to them (Europe’s Refugee Crisis, International Rescue Committee, 13-14).
EU’s member states agreed to receive a number of almost 22,000
refugees, identified as being in need of resettlement by the UNHCR, over two
years (JHA Council – Minister for Justice and Home Affairs reach an agreement on
the relocation mechanism for asylum seekers, Le Gouvernement du Grand-Duche
de Luxembourg, July 20, 2015). This was an important step to take, but there
are 59,5 million people displaced all over the world, thus, the number
established by European states is quite insignificant.
Another possible solution proposed by the European Commission was
represented by a temporary relocation scheme of 40,000 Syrian and Eritrean
asylum-seekers, who would be moved, over the next two years, from Greece
and Italy to other EU member states, in order to process their asylum claims.
However, the European leaders failed to agree to mandatory quotas for
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relocation, but established aims for voluntary targets. So far, they have only
agreed to relocate 32,256 of 381,000 asylum-seekers from Italy and Greece,
again a number that does not make any difference (EU member states miss target
to relocate 40,000 migrants, The Guardian, July 21, 2015).
Moreover, the EU failed so far to make the necessary changes to the
Dublin System, thus refugees have no other option than to travel irregularly
through Europe. While the European Commission is currently reviewing the
Dublin System, there is already widespread recognition that it is out-of-date
(Cathryn Costello et al., Enhancing the CEAS) and, as a consequence, citizens
from all over the world, but especially from the EU member states, lost their
trust in the European organization, considering that EU does not have the
necessary instruments to cope with such a crisis.
Germany recently announced that it would no longer apply the Dublin
System and would instead allow Syrian refugees to apply for asylum no
matter where they entered Europe (BBC Trending: Why are Syrian sending love
letters to Angela Merkel?, The BBC, August 26, 2015). This is a welcome change
in policy, but, in order to get to Germany, refugees must still face many
dangers in their journeys through Europe.
One argument that European leaders often make against adopting
better policies for refugees is that such policies will act as a “pull factor”. In
short, the argument refers to the fact that if Europe becomes a safer place for
refugees, then the number of displaced people that choose to come to the
European continent will significantly increase. Thus, European countries
would never accept this argument from any other region with refugees fleeing
to its shores. Indeed, Europe advocates for other countries to keep borders
open and protect asylum-seekers (Council conclusions on the regional impact of
the Syria Crisis, Council of the European Union, November 18, 2013, 1-2).
More importantly, the argument itself is specious. The situations that
refugees are fleeing are so severe, that they will risk anything to find safety.
Research shows that people are aware of the risks involved in journeys by sea
to Europe, but choose to take them anyway due to their lack of real options
(Before the Boat: Understanding the Migrant Journey, Migration Policy Institute,
May 2015, 3-8). No matter what Europe’s policies are, refugees will keep
coming, searching for a secure and safe environment for themselves and their
families.
As I have mentioned before, after the European Council meeting in
The European Council meeting on 20 July 2015 adopted a resolution on
relocating 40,000 people from Greece and Italy in clear need of international
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protection as well as a resolution on resettling 22,504 displaced people from
outside the EU. The Council will formally adopt the decision in September.
However, the Member States failed to agree on how to distribute the asylum
seekers and postponed the decision until the end of the year (European
Migration Crisis: Failing Policies, Fatal Journeys, Trocaire, September 2015, 1).
The increase of the refugee flux has caused tensions between EU
member states, within the European Council, as well as between different
states and the European Commission as a consequence of the implementation
of anti-migration policies, which is the case of Hungary. Thus, Hungary not
only did not agree with the EU established refugee quota, but, moreover,
closed its borders with Serbia and Croatia for the migrants (by building a
metal fence), mobilizing, at the same time, soldiers and tanks at the border, so
as to defend EU external border. As a response to its measures, the European
Commission opened infringement procedures against Hungary, as well as
Italy, Greece, Malta and Croatia, for not applying common asylum system in
the refugee crisis.
What is worse is that some of the member states decided that, taking
into consideration the fact that the European Union’s cohesion started to fall
apart, it is high time for them to leave this organization because it does not
bring them any benefits. Such an example is Great Britain, which not only
refused the quota system proposed by the EU and agreed to accept only 20,000
refugees from Syria over the next five years (Migrant crisis: Migration to Europe
explained in seven charts, BBC, February 2016), but also organized a referendum
on whether Britain should remain in the European Union, hold on Thursday
23 June, 2016.

5. HOW IS THE EU HELPING NOW?
The European Commission presented a comprehensive approach to
cope with the refugee crisis in Europe through its European Agenda for
Migration, highlighting the available tools and instruments at the EU level and
in the member states. Delivered in line with the humanitarian principles of
independence, impartiality, neutrality and humanity, EU humanitarian aid
cannot be considered to be a migration management tool, due to the fact that
humanitarian assistance is provided to victims of conflict and natural disaster
in third countries according to vulnerability criteria and needs assessments
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(Refugee
crisis,
European
Commission,
March
10,
2016,
http://ec.europa.eu/echo/refugee-crisis_en).
However, the European Commission’s Humanitarian Aid and Civil
Protection department (ECHO) addresses the refugee crisis in Europe in
different ways:
 It helps refugees in the transit countries located outside of the EU borders;
 It provides the EU member states and other countries requiring immediate
material support to cope with the migrant influx with the EU Civil
Protection Mechanism;
 It is a leading global donor of humanitarian aid in all the main countries
refugees arrive from, the so called “source countries” (Refugee crisis,
European Commission).
Since the consequences of the refugee crisis begun to be felt in Europe
in 2015, the Commission has provided humanitarian aid amounting to over 21
million euro to the Western Balkans, especially to Serbia and the Former
Yugoslav Republic of Macedonia. Aid is given through the humanitarian
partner organizations to the most vulnerable refugees, asylum seekers and
migrants, and represents a great contribution to the provision of emergency
assistance (in terms of food, water, hygiene, non-food items, health, basic
protection) at transit points, such as borders and registration facilities (Refugee
crisis, European Commission).
The Commission also gave support to the refugees in Turkey, who
have fled their countries due to the violence spread in Syria and Iraq,
especially to those vulnerable refugees living outside the camps. Since the
beginning of the Syrian civil war in 2011, the Commission provided total
assistance of 175 million euro in Turkey, including humanitarian aid and
longer-term assistance. In November 2015, the EU decided to establish a legal
framework – a Refugee Facility for Turkey (that will receive a total amount of 3
billion euro to coordinate with the beginning of January 1, 2016) – to
coordinate and implement actions financed in order to provide refugees in
Turkey with efficient and complementary support (Refugee crisis, European
Commission).
As far as Libya is concerned, the European Commission’s contribution
was more than 8 million euro in humanitarian aid since mid-2014, according
assistance to internally displaced people and other vulnerable groups (in terms
of food, protection, cash support, hygiene, health care, non-food items)
(Refugee crisis, European Commission).
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As mentioned above, the EU has provided its member states and other
countries requiring immediate material support to cope with the migrant
influx with the EU Civil Protection Mechanism. This means that the
Commission coordinates the delivery of immediate material to help EU
member states and neighbouring countries facing major peaks in the refugee
crisis, that overwhelm their immediate response capacities. The assistance,
provided only after the affected country has requested, is based on voluntary
contributions from countries participating in the Mechanism (Refugee crisis,
European Commission).
The Mechanism has been activated for help in coping with an
increased refugee influx several times in 2015. Hungary, Serbia, Slovenia,
Croatia and Greece have received material assistance such as winterized tents,
beds and blankets, that have been ensured by the Mechanism participating
countries in order to help them better deal with the arrival of refugees and
asylum seekers (Refugee crisis, European Commission).
It should be mentioned the fact that the Mechanism is coordinated by
the European Commission’s Emergency Response Coordination Centre
(ERCC), which is closely monitoring the refugee crisis and facilitates a
coherent and efficient European response (Refugee crisis, European
Commission).
The European Union, along with its member states, is a leading donor
of humanitarian aid in all the major countries and regions from where the
refugees are currently coming. Such countries are Syria, Iraq, Afghanistan,
Pakistan, the Horn of Africa, Western Balkans, etc. in 2014, the European
Commission provided over 70% of its annual humanitarian aid budget to
projects helping refugees and internally displaced persons (Chatty, Dawn, and
Cynthia Orchard, “High Time for Europe to Offer Temporary Protection to Refugees
from
Syria”,
openDemocracy,
October
2,
2014,
https://www.opendemocracy.net/can-europe-make-it/cynthia-orcharddawn-chatty/high-time-for-europe-to-offer-temporary-protection-to).
After the decision of the European Council to provide at least 1 billion
euro to help refugees, the Commission has increased its humanitarian aid and
civil protection budget with 200 million euro for 2015 and 300 million euro for
2016. This money will be directed to the UN Refugee Agency, World Food
Programme and other organizations – like Red Cross family and international
NGOs – to help refugees especially in and around Syria (Refugee crisis,
European Commission).
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All in all, even if the European Union makes great efforts in order to
cope with the refugee flux, by allocating more resources in order to provide
migrants with better life conditions and security, the measures EU adopts do
not represent solutions to the real cause of the migration crisis: conflict, human
right abuse, economic poverty and so on. Thus, there is still the need for a
proper EU response to the refugee crisis that has caused many problems to the
cohesion and credibility of the European community at regional and
international level.

6. RECOMMENDATIONS
The European Union has been strongly criticized for the lack of
initiative and the inefficient measures implemented in order to cope with the
migrant crisis. Until now, as I have already mentioned, the methods used by
the European Union and its member states regarding the refugee flux proved
not to address the real cause of the problem, thus did not have any significant
results.
As a consequence, the International Rescue Committee proposed, in a
paper conducted on the topic of Europe’s Refugee Crisis, a set of measures to
be further implemented. These include:
 Address the reasons why people are coming to Europe. In order to do that,
the EU should focus more on making diplomatic and political efforts to
solve the conflicts that caused people to flee their origin countries and to
end persecution. Improving cooperation with international organizations
and establishing common objectives within the EU would definitely help to
identify new instruments and mechanisms to fight against the rebel forces
in the Middle East and to find better solutions to end the war. Moreover,
EU humanitarian and development actors should cooperate with other
donors (such as the Arab Gulf states, Japan, South Korea and others) to
ensure a massive increase in humanitarian support for countries
neighboring Syrian and other regions of conflict (Europe’s Refugee Crisis,
International Rescue Committee, pp. 13-14);
 Improve reception conditions in the southern Mediterranean, especially in
Greece. One first step to accomplish this goal would be to support and
expand the search and rescue missions that are meant to save refugees from
drowning in the Mediterranean. In the regions were the local authorities
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are unable or unwilling to give their help, the EU should intervene.
Furthermore, the EU and its member states should provide technical
support for the humanitarian response in Greece and Italy, two of the most
affected countries. This support should focus on ensuring that all those
who arrive in these two states have immediate access to shelter, food and
water, health care, hygiene, information and protection. In order to play
their part, the governments of Greece and Italy should ensure that the help
received from the EU reaches local authorities;
 The EU and its member states should develop and implement an early
warning system and a coordinated and rapid emergency response
mechanism. Taking into consideration the fact that the conditions in the
countries from where refugees flee have considerably worsen and that
conflict and violence still characterize those areas, the EU should be able to
anticipate the fact that the flow to Europe’s shores will continue for the
foreseeable future. Thus, the instruments mentioned above could help the
European community to find proper solutions to deal with this recurrent
crisis.
 Increase safe, legal routes to and through Europe for refugees. Without
safe, legal ways to apply for asylum from home or transit countries, or to
get to European states and apply, refugees are forced to turn to smugglers.
Furthermore, without reform of the EU’s asylum rules, refugees must
continue their dangerous journeys from Europe’s shores to other EU
Member States. In this context, the European Union and its member states
should develop an arsenal of all possible tools for safe entry into Europe.
Some tools that may be included are as follows:
o Humanitarian visas offered in third countries hosting refugees and,
where possible, in countries of origin (U. Jensen, “Humanitarian
Visas: option or obligation?”, 2014, 50-52);
o Humanitarian and medical evacuation programmes;
o Flexible application of family reunification admission, particularly
in cases involving lost, separated or unaccompanied children;
o Resettlement;
o Other forms of admission, including private sponsorship schemes;
o Regular mobility schemes from which refugees can benefit, such as
education and work visas.
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 The EU should allow much greater legal movement of asylum-seekers from
the southern Mediterranean to other European countries. This goal can be
achieved by:
o enabling more frequent, flexible use of family reunification
mechanisms under the Dublin System;
o abandoning the Dublin System and developing non-coercive
mechanisms to allocate responsibility for asylum claims;
o agreeing to relocate more asylum-seekers from Italy and especially
Greece to other Member States through a permanent relocation
scheme (Europe’s Refugee Crisis, International Rescue Committee).
 The EU and Member States should ensure that asylum-seekers have their
applications processed according to international standards. Europe needs
to implement a comprehensive, common asylum policy with minimum
standards of protection (Europe’s Refugee Crisis, International Rescue
Committee).

7. CLOSING REMARKS
Considering all things, I can conclude that the refugee crisis really
shook the architecture of the European Union, showing how unprepared was
this organization to face and cope with such a situation. As a consequence, the
European community started to lose faith of its own citizens and to lose its
credibility among other international and regional organizations.
However, the European Union and its member states have taken some
measures to deal with the refugee flux, but all these measures did not address
the real cause of the problem, which is the conflict and violence that
characterize the regions from where the migrants are coming to Europe. Thus,
in order to find proper solutions to deal with the refugee crisis, Europe should
first concentrate on stabilizing the situation in Syria. A possible way to do that
is to create a security zone in the north of the Syrian state, as Turkey and
Bulgaria have already proposed.
Then, all EU member states should develop a common perception of
the risk generated by the migrant crisis, in order to allocate necessary
resources to identify and implement common measures. After that, countries
should decide on the number of refugees they can receive, in accordance with
their possibilities and so as not to harm their own interests. And, if the real
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cause of the refugee problem is not addressed soon, then the migrants will be
still fleeing to Europe in the next few years.
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Abstract
Following a study visit in Baku, the author exposes in this paper some of the
research results, being also embedded the opinions of Azerbaijanis experts that
were interviewed. The aim is to perform an analysis on the evolution of
Azerbaijani state interpreted both from the European and Azerbaijani
perspective. On the one hand, it is approached the development of the
Republic of Azerbaijan after the collapse of Soviet Union and the way the
Nagorno-Karabakh unsolved conflict has influenced Azerbaijan’s foreign
policy. On the other hand, it is researched the manner in which the European
Union – Azerbaijan relations have evolved since 1991, but especially once the
Eastern Partnership has been created. Considering the fundamental purpose of
the European Neighborhood Union, to ensure security, stability and prosperity
in the EU’s vicinity, it is analyzed the impact of two multilateral platforms
within the Eastern Partnership (Democracy, good governance and stability,
and Energy security) was achieved on the Republic of Azerbaijan. At the same
time, it is investigated whether the European Union should accept an
authoritarian leadership, as a legitimate actor and partner on the international
stage just because the EU has a strategic interest to diversify its energy sources
and, eventually, reduce the dependence on Russian Federation, or it should
change its approach and adopt a firmer stance. Last but not least, are revealed
the geopolitical frictions in the South Caucasus region and the reasons for
which Azerbaijan tries to maintain its status as a sovereign and independent
country, avoiding to ally with any geopolitical bloc, but opting for economic,
energy and military cooperation with both sides.
Keywords
Azerbaijan; Democracy; Energy security; European Union; Nagorno-Karabakh;
Russia
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1. INTRODUCTION
Azerbaijan is a country in the Caucasus region, situated at the
crossroads of the Eastern Europe and Western Asia. It is part of a geopolitical
area where regional actors have strong economic and political concerns. But
after the collapse of the Soviet Union, the region and, especially, Azerbaijan
has aroused the interest of great powers, including the United States of
America and the European Union. From this perspective, will be assessed the
evolution of Azerbaijan and the way the leaders’ decisions influenced the
country’s geopolitical vector. In this context, will be explained the unstable
environment, which was mostly created by the repercussions of the interethnic conflict between Armenia and Azerbaijan, pointing out the main
reasons for which the dispute became a protracted conflict. Besides, a
particular attention will be paid to the relationship between Baku and Brussels,
where issues such as human rights and energy should be equally important.

2. THE COLLAPSE OF SOVIET UNION - NEW DEVELOPMENT
OPPORTUNITIES FOR THE REPUBLIC OF AZERBAIJAN
After gaining the independence in 1991, Azerbaijan pursued a proper
policy intended for a genuine sovereignty, both on political and economic
level. In the first years of independence, between 1991-1993 Azerbaijan had
three presidents. The first president of independent Azerbaijan, Ayaz
Mutalibov, paid more attention to the cooperation with Russia and Iran, but
after less that one year he had to resign in March 1992, because of the public
protests that have been triggered by the Khodjaly massacre (Ipek 2009, 229230). In those critical times, only two presidents succeeded to bring significant
contribution internally and externally that led ultimately to a balanced foreign
policy. In this regard, the conceptions and the changes made by the President
Abulfez Elchibey (1992-1993) are judged not as efficient as it could, but
symbolizes the beginning of a new foreign policy that lately have been
improved by the President Heydar Aliyev (1993-2003). Between the foreign
policy conceived by Elchibey and the other one, shaped by Aliyev exist big
discrepancies, but also common aspects.
President Elchibey was mostly guided by ideological considerations.
For this reason, Baku rejected any institutional or security cooperation with
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Russia, but sought alliances with Turkey and the U.S. He opted for developing
stable relationships with these actors on the ground that it would decrease the
influence of Russia and Iran, and would attract Washington or Turkey to stand
up for Azerbaijan’s security and political issues. Nevertheless, Ankara was not
willing at that time to enter into a military alliance with Azerbaijan, whilst
Washington’s policies were commonly constrained by the activities of the
American – Armenian lobby in Congress (Shaffer 2013, 234-235). Furthermore,
it is assuming that Elchibey’s pro-western policies and those of supporting the
language and cultural rights of ethnic Azerbaijanis in Iran, represented the
reasons for which Iran backed Armenia in its war with Azerbaijan. Based on
Elchibey’s miscalculations and political mistakes, Heydar Aliyev came with a
more pragmatic and balanced foreign policy, which meant constructive
relations with powers like the U.S., EU and Turkey, but also wise partnerships
with actors like Russia or Iran. Since the country lost all of its economic
contacts with the international community during the 70 years of Soviet rule,
integration to the west and, particularly, to the European Union became a
political priority for Baku to cover these economic and political gaps (Abbasov
2015, 57). In the long run, cooperation with the United States proved to be
beneficial especially in the energy field, a sector that offered an unique
possibility to Baku, to develop independently and reduce its dependence on
Russian Federation, in economic and political plan.
Since Heydar Aliyev’s multi-vector policy became a state strategy,
which brought prosperity and to some extent stability, he endeavored to leave
his pragmatic techniques to his son, Ilham Aliyev, in 2003 when he became the
new president of the country. Consequently, even today Heydar Aliev’s vital
priorities that have been set for Azerbaijan are highly respected, and still
implemented. According to the National Security Concept of 2007, the most
pressing matters of Azerbaijan, on which depends its prosperity and stability,
are the following: “(1) to balance the relations with major global and regional
powers, instead of being a member of any exclusive alliance; (2) to maintain
full independence and not to serve as a de facto vassal state of any regional
power; (3) to make certain that transportation policies and energy export will
be an integral element of foreign policy; and last but not least, (4) to perform
active attempts in order to ensure that the state achieves safe and recognized
permanent borders through resolution of the Nagorno – Karabakh conflict
with Armenia” (Shaffer 2013, 236-237).

123

Continuity and Change in European Governance

EUROPOLITY, vol. 10, no. 1, 2016

3. NAGORNO-KARABAKH - THE DRIVING FORCE OF THE
GEOPOLITICAL FRICTIONS
The stability and security of the Caspian country is challenged by
several delicate phenomena, which have emerged especially after the
dissolution of the Soviet Union. However, the most important factor that put
under pressure the geopolitical context is related to the geographical position
of Azerbaijan, which is neighboring with Russia to the north, Georgia to the
northwest, Armenia to the west, Iran to the south and the Caspian Sea to the
east. Apparently, Azerbaijan has strained relations with three of its neighbors,
a situation that was created specifically because of the dispute with Armenia,
which led eventually to the configuration of an unstable and tense geopolitical
context.
Nagorno-Karabakh has its roots since 1923, when the USSR pursued a
policy of destabilization in the Soviet countries. By reason of this policy, was
decided to create on the territory of the Azerbaijan Soviet Socialist Republic an
autonomous region, Nagorno-Karabakh, whose population was made up
mostly of Armenians. However, the real war has started in 1988, when
Armenians have claimed territories, which were part of Azerbaijan.
Eventually, the war ended in 1994, resulting in the occupation of NagornoKarabakh by Armenia.
Shortly after that, at the 1994 OSCE Summit in Budapest was created
the Minsk Group, where the U.S., Russia and France have been appointed the
co-chairs of this Group, whose main task was to assist the involved parts, and
facilitate the context for solving the conflict. Despite of several proposals
suggested by Minsk powers, it seems that their efforts did not provide any
successful outcome. The majority of Azerbaijani experts, including Mr. Musa
Qasimli criticized these countries for playing by double standards since the cochairs avoid telling directly who is the aggressor that occupied the territory of
Azerbaijan, by force (Interview with Qasimli, 09.02.2015). Another discontent
of Azeri authorities is that these co-chairs are not coming with a united,
strengthened position, but consider that Azerbaijan and Armenia should solve
this problem together. Notwithstanding, Azerbaijanis should bear in mind that
the co-chairs have the mandate to help these countries to find a solution to
their dispute but not to impose it. Moreover, several recommendations have
already been suggested, but were dismissed.
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At the same time, the fact that some of the Minsk powers have a biased
attitude towards one of the countries involved in the conflict might represent
the reason for which this dispute has prolonged for such a long time.
The special relations between Russia and Armenia started to
consolidate since 1828, after the Russo-Persian war, when Eastern Armenia, a
Christian nation, was ceded to Russia. Later, their relation has strengthened
even more in the framework of Soviet Union. Thus, in the context of NagornoKarabakh it is questioning on whose side was Russia, considering that the
conflict took place between an Orthodox country and a Muslim one. Likewise
it is questioning from where had Armenia weapons and military technology in
order to occupy 20 percent of Azerbaijan’s territory at that time? Answers that
are well known, but so far no major power had the interest to use them in
order to conclude the conflict.
Behind the destabilizing actions of the Soviet Union and then of
Russia was the desire to control the former soviet republics through different
means. The South Caucasus could become a prosperous region due to the key
resources and the strategic position between Europe and Central Asia. Russia
saw the potential impact of the unity between those three states, and by
triggering a dispute in the region could elude such initiatives and, eventually,
lead to a fragmentation of South Caucasus, as it happened (Interview with
Qasimli, 09.02.2015). In consequence, Russia created the proper environment
for the emergence of various conflicts in the former Soviet republics, as it did
in Moldova through Transnistria, in Georgia through Abkhazia and South
Ossetia, and recently in Ukraine through the annexation of Crimea and the
ongoing conflict in Donbass region. Another goal of Russia was not to let the
western powers to come in the region, trying as well to impede foreign
investments. Moscow was extremely preoccupied that Azerbaijan could
become a bridge between Central Asia and Europe, and a key transit country
for the Kazakhstan and Turkmenistan gas to Europe.
As the Minsk Group failed so far to solve the conflict, arises a new
question: should the European Union, through the EU Special Representative
for the Southern Caucasus together with the High Representative for Foreign
Affairs and Security Policy become more involved in the settlement of
Nagorno-Karabakh, considering that the goal of the EU is to spread democratic
values and contribute to improving the political, economic and social level in
the transition countries? In this respect, it is arguing that the EU should pay a
greater attention to this dispute because of the strategic importance of the
region and especially of Azerbaijan, as a major gateway for the EU in the
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Caspian region and Central Asia, and due to Baku’s role as an energy
provider, and also an energy security actor (Interview with Hasanov,
16.03.2015). The secessionist movements in the South Caucasus and the
separation of Abkhazia and South Ossetia, following the recognition by
Russia, but also low effective interventions from Western powers could
become a new interpretation of the principle of self-determination, and might
increase the demands of separatist movements in Europe (Ibrahimov 2013,
134). Azerbaijan claims that EU is hiding behind two contradictory principles
of international law: the right of territorial integrity and the right of selfdetermination of people (Mammadov, May 2015, 34). By failing to criticize the
ongoing occupation of Azeri territory by Armenia, Azerbaijan reckons that the
EU actually approves it. On these grounds, Baku would like to see a pro-active
attitude from the EU regarding this conflict, or at least to have the same
approach towards Azerbaijan as it does in the case of Moldova, Georgia or
Ukraine. Baku justifies EU involvement in the resolution of the NagornoKarabakh conflict with two major arguments. “First, the conflict is a big threat
to the security of energy flows from Azerbaijan to Europe, particularly at a
time when the EU desperately wants to diversify its energy sources and reduce
its natural gas dependency on Russia. Second, since the EaP promotes
multilateral relationships among the partner countries, the Nagorno-Karabakh
conflict creates problems for deeper relations between the EU and Azerbaijan
and undermines the EaP’s credibility” (Abbasov 2015, 60). For these reasons, if
western actors will not get more involved to help the Eastern countries,
including Azerbaijan, to come to an agreement regarding their protracted
conflicts, then Russia will continue to use them as the main leverage for
keeping these former soviet republics under its control and assuring itself that
none of them will have real chances to join the Euro-Atlantic family.
On the other hand, the EU is legitimized to act in such a neutral way,
since Azerbaijan is looking just for material interests, ignoring the EU’s
requests in terms of human rights, civil society and deeply democratization of
the country.
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4. A RETROSPECTIVE ANALYSIS OF THE POLITICAL
RELATIONS BETWEEN THE EUROPEAN UNION AND THE
REPUBLIC OF AZERBAIJAN
After more than 50 years in Soviet Union, one of the most important
foreign policy priorities of Azerbaijan was to develop cooperation
relationships with western actors, including the European Union. The
Partnership and Cooperation Agreement, which was signed in 1996 and
entered into force in 1999, put the basis of the legal framework for EUAzerbaijan relations in various fields, such as the political dialogue, trade,
investments, economic and cultural cooperation (Summary on EU-Azerbaijan
relations). Later their relations have advanced in the framework of the
European Neighborhood Policy (ENP). In that context, the EU developed an
Action Plan adapted to the specificity of the country, which focused on
democratization, human rights, social and economic reform, conflicts and
energy issues. Furthermore, under the European Neighborhood Policy, the EU
and Azerbaijan signed a Memorandum of Understanding (2006) aimed at
establishing a partnership in the field of energy. This document represents the
first crucial step, which contributed to strengthening EU’s energy relations
with Baku.
One year after the creation of Eastern Partnership, in 2010 the EU and
Azerbaijan began negotiations on an Association Agreement, which include a
free trade area, however the political implication that this agreement could
have on Azerbaijan, have determined Azerbaijani official elites to postpone the
implementation of the document. Nevertheless, a vital condition for signing
such an agreement is the country’s prior accession to the World Trade
Organisation (Zasztowt 2015, 2). Due to the fact that Azerbaijan’s adaptation to
the WTO’s requirements continues in a very slowly pace, but also because of
the comprehensive engagement of performing reforms in political and
economic spheres, the chances for realizing this goal are insignificant. As a
confirmation in this respect, comes the statement of the deputy head of the
Administration of the President of the Republic of Azerbaijan, Novruz
Mammadov: “The Association Agreements sets the conditions, which would
enable countries to seek membership within the EU. Since Azerbaijan does not
consider EU membership, an Association Agreement is not a priority for
Baku” (Abbasov 2015, 58).
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Besides the bilateral dialogue between Azerbaijan and European
Union in the context of Eastern Partnership, a particular importance has the
multilateral political dialogue, where are addressed the common challenges
faced by each partner country, including Azerbaijan, aiming to foster the
stability and prosperity of the entire region. In this respect, the author is
assessing the impact of two of the four multilateral platforms on the evolution
of Azerbaijan internally and externally.
4.1. The impact of the Eastern Partnership multilateral platform - Democracy,
good governance and stability – on Azerbaijan’s domestic policy
The European Union began long before the creation of Eastern
Partnership to support the institutional, legal and administrative reforms in
Azerbaijan. By the instrumentality of the Technical Assistance to the
Commonwealth of Independent States (TACIS Programme), the EU has sought
from ‘92 to 2007 to support the process of transition to market economies and
democratic societies in the New Independent States, created as a result of the
break-up of the Soviet Union (Frenz, p. 6). In 2007 the European Neighborhood
Policy Instrument (ENPI) replaced TACIS Programme. Under ENPI the EU
largely continued supporting effective government, promoting good
governance, together with human rights, democracy and the rule of law, as an
integral part of the EU’s foreign policy (Börzel, Pamuk and Stahn 2008, 13).
The ENPI Country Strategy Paper of Azerbaijan for 2007-2013
highlighted the issue of bad governance as a result of the deficient democratic
institution and, consequently, weak performance. In this context, the problem
of widespread corruption figured prominently (Börzel, Pamuk and Stahn 2008,
28). Corruption in all spheres of society poses the largest threat to the
functioning of the state. Azerbaijan has consistently ranked in the lowest third
of global corruption indices. This situation has worsened because of several
important factors. The oligarchic structure of the economy, the state monopoly
over its oil resources together with the absence of independent and transparent
institutions created the favorable conditions for strengthening the
compromised political regime of Aliyev family. Two clans, the Nakhichevanis
and Yerazi, dominate the political and economic system in Azerbaijan, but
Aliyev family stands on top of them and makes sure that key-positions in all
spheres of society are taken by closely related (European Forum for
Democracy and Solidarity). For these reasons, it is not surprising that the state
“wealth and economic power is largely concentrated among the president, his
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family, and a small group of oligarchs, creating a dangerous convergence of
political and economic interests” (Nations in Transit 2015 - Azerbaijan, 93).
According to Freedom House Report, Azerbaijan’s corruption rating remains
unchanged at 6.75 (Nations in Transit 2015 - Azerbaijan, 92). The ratings are
based on a scale of 1 to 7, with 1 representing the highest level of democratic
progress and 7 the lowest.
Given the fact that civil society is one of the driving forces in
promoting good governance in countries seeking to become truly democratic,
starting with 2004 EU recommended ENP partner governments to consult and
cooperate with non-state actors and civil organizations in the formulation and
implementation of the national reform agendas (Börzel, Pamuk and Stahn,
2008, 15). Furthermore, the “progress towards the principles and values of
democracy, rule of law and respect for human rights represent an important
precondition for upgrading the contractual relations between the EU and
Azerbaijan within the framework of the Eastern Partnership” (Azerbaijan
National Indicative Programme 2011-2013, 13). In spite of this, the situation of
civil societies’ liberties and the rights of opposition politicians has started to
worsen in 2009 and became severe in 2014. As a result, human rights activists,
journalists, NGO leaders and other regime critics continued to face threats and
harassment from the authorities, including raids by security forces, the
confiscation of equipment and imposition of travel bans (European Forum for
Democracy and Solidarity). Moreover, on December 28, 2015 the Ministry of
Justice (MoJ) adopted Rules on Studying the Activities of Non-Governmental
Organization, which enables the MoJ to inspect the activity of local and foreign
NGOs registered in Azerbaijan, with very few guarantees for protecting the
rights of NGOs (NGO Law Monitor: Azerbaijan, 2016). Accordingly, the rating
of National Democratic Governance is 6.75, the same as in the last four years,
while the rating for Civil Society declined from 6.50 to 6.75 (Nations in Transit
2015 - Azerbaijan, 91).
Whilst effective measures to fight corruption and strengthen state
institutions are significant for socio-economic development, the goal of
developing independent, transparent and efficient judicial system aiming to
strengthen the democratic institutions seems to be unfeasible in Azerbaijan.
Because of the strong political interference by the presidential administration,
Azerbaijani courts are inefficiently working, being deprived of the capacity to
enforce the law and provide impartial judgments (Azerbaijani Judicial System). The
judicial system is mostly used to purse the interests of state-owned companies,
but also to incriminate regime critics for various unfounded reasons.
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Therefore, the judiciary system of Azerbaijan is far from being independent,
unbiased and transparent. As a result, the rating for Judicial Framework and
Independence declined from 6.50 to 6.75 (Nations in Transit 2015 - Azerbaijan,
p. 92).
For the reason that issues like human rights, anti-corruption measures
and competitive multiparty system are sensitive for the actual political
leadership, the prospects for enhancing cooperation in these fields are very
low. On account of difference of opinion concerning these topics, Baku has
proposed a Strategic Modernisation Partnership (SMP) instead of the
Association Agreement and it seems that the EU is going to give up on some
important principles and values in its relation with Azerbaijan. According to
the draft dated 4th April 2014, the SMP will be 13 pages and, most importantly,
it will not impose political responsibilities on the government of Azerbaijan
(Alieva, May 2015). Taking into account that Baku is not willing to sign an
Association Agreement, the “SMP might shape Azerbaijan-EU relations for an
unknown period of time. The SMP will develop economic integration, without
placing any responsibility on the government of Azerbaijan to make concrete
steps towards political and democratic development” (Abbasov 2015, 58). On
the other hand, while shaping its policy towards the EU, Azerbaijan took into
account the regretful precedents of Georgia in 2008 and Ukraine in 2014, when
these countries expressed their willing to upgrade the cooperation with the
West, actions that determined Russia to interfere aggressively in the domestic
affairs of the concerned countries, which eventually did not receive sufficient
support from the West in the first phase, but received humanitarian and
financial aid, and to a lesser extent political support, later. On these grounds,
but also because of the reluctance shown by the Azerbaijani elites in
implementing consistent reforms in key sectors, Azerbaijan agreed to limit its
cooperation with the EU in the areas that suits to its national interests.
Nevertheless, European Union should put on hold the negotiation on SMP and
give up the advancement in relations until the government will release all
those arrested for political or other subjective reasons. Otherwise, the EU
credibility will be seriously affected and, consequently, will decrease the
attractiveness of Eastern Partnership for Azerbaijani society.
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4.2. The impact of the Eastern Partnership multilateral platform - Energy
security – on the cooperation relations between Brussels and Baku
One of the four priorities of the Eastern Partnership is strengthening
the energy security of the EU and its partners with regard to long-term energy
supply and transit. In the case of Azerbaijan, the main aim is to ensure
“gradual convergence with the EU energy market, enhancing the safety and
security of its energy infrastructure and supporting infrastructure
development” (Azerbaijan National Indicative Programme 2011-2013, 21). The
EU seeks to integrate its neighbours in a pan-European energy market in order
to liberalize and modernize their energy sectors, based on EU norms, rules and
standards (Weber 2014). Through European Energy Community, the EU is
trying to export its energy policy into non-EU states, for a full integration of
the regional markets and, consequently, strengthening EU’s energy security.
The energy security measures in Azerbaijan relate directly to the
Memorandum of Understanding on Strategic Cooperation in Energy, signed in
2006, where the expected long-term impact is “to enhance energy security of
the EU and Azerbaijan but also the role of Azerbaijan as both an energy
producer and a transit country” (Azerbaijan National Indicative Programme
2011-2013, 21). Even though in the memorandum is stipulated that the country
should reform energy tariffs and establish and independent energy regulation
authority, little progress has been registered so far (Weber 2014).
In order to be able to diversify its export routes and gain more
independence, Baku should strengthen its relationship with the EU through
the European Energy Community. If it becomes a member of this energy
community, Azerbaijan could further develop and secure its energy exports.
But most important would mean the liberalization and de-politicization of the
markets. Since a high level of state control over natural resources and limited
competition characterizes the country, comes out that such reforms are not
welcomed in Azerbaijan. Despite the reluctance to harmonize Azerbaijani
legislation with the Community legislation in the energy field, more results
have been registered in developing new energy infrastructures to enhance
Azerbaijan’s energy security and its role as a transit country.
As a result of signing the “Contract of the Century” in 1994, two
important energy projects have been materialized with the political and
financial support of Western actors, especially of the United States, which
highly contributed to diversifying Azerbaijan’s energy markets and ultimately
reduce dependence on Russian outlet. In 2006 Baku-Tbilisi-Ceyhan oil pipeline
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became operational, while in March 2007, the first export gas was pumped
from Shah Deniz field and shipped to Georgia, and then in Turkey through the
Baku-Tbilisi-Erzurum pipeline (South Caucasus Pipeline). However, the EU
efforts to diversify its energy sources and routes will be materialized through
the Southern Gas Corridor (SGC) by 2018. By the instrumentality of this
project, Azerbaijan will become an important exporter to Europe. SGC consists
of three pipelines (South Caucasus Pipeline Expansion, Trans-Anatolian
Pipeline and Trans-Adriatic Pipeline) and seeks to improve the European
energy security and the diversification of energy supplies (Eastern Partnership:
Supporting reforms, promoting change ). Starting with 2018-2020 the Caspian
country will be able to channel 15-20 bcm of gas to European markets, but
plans to increase its production to 30-50 bcm/y from 2025 onward, which
would represent an effective solution to guarantee the energy security of both
the EU and Azerbaijan.
After having assessed the impact of the two multilateral platforms,
results that the EU should adopt a stronger stance when it comes to human
rights violation and, respectively, impose sanctions to those actors that refuse
to comply with the democratic principles and values. Moreover, the EU should
put pressure on Azerbaijani government to release all the political prisoners
and other regime critics, despite the EU’s stringent interest in diversifying
energy providers. In the long run, it seems that is in the interest of both parties
to maintain constructive relations, based on trust and mutual respect.

5. CONCLUSION
Since the land-locked country gained its independence, has tried to
follow an interest-based foreign policy, however internally the government
pursued a policy in favour of the authoritarian regime, to the detriment of the
rights and interests of citizens. Although the European Union endeavored to
export its best practices, norms and democratic values in the neighboring
countries, through different projects, including Eastern Partnership, in order to
Europeanize the concerned states, it turned out that in Azerbaijan these efforts
have failed. Democratization process, economic and social development in
Azerbaijan represents the main challenges of the domestic politics. Therefore,
Baku is not willing to advance its relations with Brussels in the political sector,
opting instead for a Strategic Modernization Partnership since it does not
involve political obligations. Azerbaijan decided to postpone the ratification of
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the Association Agreement with the EU not only because of the implications
that would have on the political and social level, but also because of the
geopolitical environment, where Russia could have a decisive role. Therefore,
Baku has chosen to develop good relations, based on interests both with
Moscow and with Brussels, excluding the Russian proposal to become a
member of the Eurasian Union.
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The fall of the communist regimes in the late 80s – early 90s has seen
the European Union (EU) committed to democracy consolidation in the
Central and Eastern European Countries (CEECs). The success of this
endeavour – external democracy promotion – has been mainly facilitated by
the Eastern enlargement process. However, unlike the case of the CEECs, in
the countries subject to the European Neighbourhood Policy (ENP) the lack of
EU membership perspective has often impeded democracy consolidation.
Moreover, in many of the countries from both the Southern and Eastern
neighbourhood the process of democracy promotion has also faced resistance
of the internal political regimes due to their unwillingness or unreadiness to
change.
Studying democracy promotion in the EU’s neighbouring countries
has challenged the academics who aim at finding better models and tools for
the EU external policy or improving the existing ones.
As it stems from the title, the present book jointly written by five
known authors in the field provides a study on how democracy can be
promoted through ‘functional cooperation’ between the EU and its
neighbourhood. As such, the authors undertake a solid investigation into the
EU’s means of promoting democratic governance via sector cooperation. The
study poses the question to which extent the ‘functional governance’ model is
able to bring alternative or complement conventional forms of external
democracy promotion. To this end, the book aims to go beyond the existing
literature on EU democracy promotion theoretically and empirically. The book
is clearly organized and is divided into nine chapters. Together they provide
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an excellent comparative analysis of the democracy promotion in three
neighbourhood countries (Moldova, Ukraine and Morocco) over an extended
time frame.
The theoretical framework of this study is based on three models of
democracy promotion. In fact, chapter 1 gives a well-structured theoretical
insight into the notion of democracy promotion and its ‘ideal-typical’ models –
linkage, leverage and governance. As the authors claim, these three are not
mutually exclusive; on the contrary, they complement each other.
Chapter 2 examines the effectiveness and limits of linkage and
leverage as ‘traditional’ models of democracy promotion in the EU
neighbouring countries. To test their effectiveness, the authors employ panel
regression analysis which covers 36 non-member countries in the European
neighbourhood (from both South Mediterranean and Eastern Europe) from the
late 80s until the launch of the ENP in 2004. Based on the results of the
regression, the authors claim that both the linkage and leverage have
significantly contributed to democracy promotion. Concurrently, their effects
are weakening, first, due to the lack of membership perspective and, second,
due to the geographic location of the countries, far away from the EU core (p.
40-41).
Having this as a backdrop, in chapter 3 the authors conceptualize and
elaborate the third model of democracy promotion – governance – which
focuses on the transfer of democratic governance through the functional
cooperation in specific sectors. Whereas the first two models target the
democratization process, making use of either conditionality (leverage) or civil
society support and transnational changes (linkage), the functional governance
explores democratization processes at the level of sectoral policy making.
The analytical framework features three dimensions such as
transparency and accountability of public conduct and societal participation in
democratic public policy-making (p. 47). The governance model emphasizes
principles of democratically legitimate political-administrative rule, which are
promoted through transgovernmental networks of public administration (p.
58). The authors consider political liberalization and membership aspirations
to be scope conditions for successful promotion of democratic governance
from the EU to the neighbourhood.
Chapter 4 gives an account of the ENP introducing the countries and
policies subjective to comparative analysis. It is underlined that the ENP is a
unique set-up for analyzing the transfer of the democratic governance
provisions through functional cooperation in the policy sectoral dimension,

136

Continuity and Change in European Governance

EUROPOLITY, vol. 10, no. 1, 2016

since it provides the institutional framework for projecting the EU rules
beyond the membership candidates (p. 63-65). The chapter discusses both
bilateral and multilateral structures of external governance and explains the
selection of cases for the empirical study. As the authors argue, two countries
from the Eastern Neighbourhood and one from the Southern Neighbourhood
(Moldova, Ukraine and Morocco) respectively have been the most promising
countries with regard to their capacity to adopt parts from the EU’s sectoral
acquis. Thus, they are the candidates whose democratic governance through
functional cooperation would likely have better results (p. 70-72). In addition,
the chapter explains the choice of policy sectors: competition (state aid),
environment (water management), and migration (asylum). The selection of
these policy sectors is based on the previously codified provisions of
democratic governance. In particular, it is emphasized that codification is
strong in the field of environment whilst it remains comparatively salient for
migration and weak for the competition policy. Therefore, the book gives the
reader a broad overview of the topic while examining the country-level and
sector-level conditions for democracy promotion.
The following three chapters gather relevant empirical evidence
collected in Moldova (chapter 5), Morocco (chapter 6), and Ukraine (chapter 6).
The case studies cover legislative adoption and the practical application of the
key democratic governance rules – transparency, accountability and
participation – in the aforementioned three policy sectors. The chapters with
selected case studies are structured upon the defined sectoral policies with a
deeply detailed analysis. They present a thorough investigation into the
peculiarities of each case by including extensive interviews conducted both in
Brussels and in the capitals of each country.
Chapter 8 gives a comparative analysis of the case studies and assesses
the impact of the country properties and sector-specific factors on the adoption
and application of democratic governance provision. Concerning the features
of cooperation in different sectors, the results across the studied countries
vary. The same happens with the sector-specific factors. First, it is underlined
that the selected cases are dissimilar due to the EU membership aspirations of
the particular country. Second, all three cases are different in terms of their
openness to embracing governance reforms. Ukraine and Moldova have
higher degree of political liberalization than Morocco. It means that the latter is
less successful in adoption and application of democratic governance rule. As
argued in the chapter, a minimum degree of political liberalization is a
necessary condition for democratic governance reform. Concurrently, the
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examples drawn from the case studies show that both rule adoption and
application are quite similar for each studied country. In particular, rule
transfer is relatively successful, whereas the implementation of democratic
governance provisions remains weak.
Chapter 9 presents conclusions with a critical discussion of the
governance model in the EU neighbourhood and possible scenarios for
democratization trough this model. The authors conclude that even if the
democratic rules have been adopted, their application remains insufficient (p.
234). It is argued that democratic governance does not necessarily lead to
democratization of the political institutions (p. 235), however “it may yet turn
out to be the EU’s best chance in short term” (p. 239). Finally, the book brings
perspectives for further researching the conditions under which the spillover
effects of democratic governance promotion towards the regime change.
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BOOK REVIEW
Constantin Vasile Țoca, Anatoliy Kruglashov and Zsolt Radics (editors).
2015 Border Cities in Europe. Eurolimes. Journal of the Institute for
Euroregional Studies “Jean Monnet” European Centre of Excellence,
University of Oradea, University of Debrecen, volume 19, spring, Oradea
University Press, 261p, ISSN 2247/8450
Luminita BOGDAN
National Universty of Political Studies and Public Administration
luminitabogdan@yahoo.co.uk

Eurolimes spring volume starts with an introductory note written by
Constantin Țoca, who is focusing on the role of the European border cities in
the process of the cross-border cooperation. The author considers that, in spite
of the divergent interests, two cities that lie very close to the border between
the two countries can develop common projects and strategies in order to play
a more important role at national and regional level. Thus, by cooperating and
harmonizing their goals, border cities can create development regions.
The first section, Border Cities, offers a broad understanding of the challenges
and issues confronting three border cities like Nicosia, Bratislava and
Kaliningrad. In their paper, Petros Papapolyviou and Giorgos Kentas present
the historical evolution of Nicosia, the capital of Cyprus, passing from the
British rule to the Turkish invasion, in order to explain the origins and the
development of the dividing lines that exist within the city. The authors also
explain the changes and challenges that the divided European capital is facing
in the present, also focusing on the disputes between the Turkish and the
Greek communities. Petros Papapolyviou and Giorgos Kentas conclude that
only the people living in the capital and the citizens of Cyprus can have the
last word about the future of the city.
The paper of Ana-Teodora Kurkina brings a perspective on borderland
identities of the Slovak capital, Bratislava, marked in the second half of the
19th century by the identity disputes between the Slovaks, Germans and
Hungarians. The author looks over the strategies of the three ethnic groups to
ensure the influence on the architectural and cultural area of Bratislava and
considers that, in this context, the Slovak capital is an eloquent example for
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real mental borderland, mentioning, in the same time, the role of the state in
the city’s identity.
In their article, Gennady Mikhailovich Fedorov, Anna Valerievna Belova and
Lidia Gennadjevna Osmolovskaya bring a perspective on the future role of the
Kaliningrad region as an international development corridor. The three
experts explain that the region is very active in international projects financed
by the European Union. Furthermore, they think that the tourism development
and promotion activities have a significant role in the cross-border cooperation
between Poland and Kaliningrad oblast.
The second section is focused on Cities in the Border regions. Corina Turșie
presents in her article the importance of reinventing the relation between the
centre and periphery by analysing the case of border cities Marseille-Provence,
from France, and Pecs, from Hungary, which won in 2013 and 2012 the title of
the European cultural capital. The author considers that the geographic
position represented an important point in choosing the two cities for the
European cultural capital, as, at the time of the entry into the competition,
Marseille-Provence and Pecs were border cities of the European Union. In
addition, they were located in the most challenging EU borders: South and
East. Corina Trușie concludes that, by winning the title of European cultural
capital, the two cities have strengthened their European identity, trying to pass
from the peripheral in the central position.
In their paper, Constantin Vasile Țoca and Bogdan Mihai Pocola explore the
history, the demography, the development strategies, the conceptual and
institutional limitations and the framework of the cross-border cooperation,
which plays an important role in defining Oradea as a border city. The authors
note that small cities from the Centre and Eastern Europe are experiencing
difficulties in creating a niche segment for their economies, hoping that they
will become sustainable and profitable, in spite of restrictions. They consider
also that borders could be an answer for the neighbouring regions, with
similar characteristics and common objectives of development, so they can
benefit from cross-border cooperation, in order to accelerate their
development.
István Suli-Zakar and Tibor Kecskes look in their study at the effect of the
borders on the cultural life and cultural economy of Debrecen and examine the
development potential appeared with the accession to the European Union. In
this context, the authors insist on the development of the relations between
Debrecen and Oradea. They also present the role of the border with Romania
in the development of tourism in Debrecen and the effects on the city’s
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economy, considering that cross-border cooperation can strengthen the city's
position.
The third section offers reflections on past and present of four Cities border:
Sarajevo, Chernivtsi, Izmir and Tiraspol. In his paper, Miruna Troncotă
presents a perspective over the city of Sarajevo and outlines that the capital of
Bosnia is caught between the multicultural past, the Bosnian war and the
European future. From this perspective, the author considers that the
territorial borders created by the Dayton agreement have built also symbolic
borders that divided the city and transformed Sarajevo into a hostage of the
conflict from the past.
In his paper, Anatoliy Gruglashov offers reflections on Chernivtsi, described as
a city with a mysterious flavour of tolerance. The author focuses on the
interethnic communication between the key local ethnic groups from the city,
on the relations and the coexistence between them. The paper also outlines the
importance of the influence border position of the city from the history until
present. The author notes that the multicultural and ethnic diversity of the city
situated on the Bukovina region, at the Romanian - Ukrainian border, is no
longer visible in the present, when the population from Chernivtsi is formed in
majority by Ukrainians, Romanians and Moldovans.
In their article, Sedef Eylemer and Dilek Memisoglu offer a broad
understanding of the borderland city of Turkey, Izmir, from the past to the
present days. The authors make a macro evaluation on historical and cultural
past of Izmir and also on the evolution as an international port, essential
aspects of the identity as a borderland city. From the author's point of view,
the actual urban identity of Izmir was deeply influenced by its historical
heritage and the multicultural past. The authors notice also that Izmir has been
long time a point of new interaction between East and West and represents a
boundary between civilizations, ethnicities, and between religions, in the
process of evolution from Smyrna to Izmir.
In their contribution, Vasile Cucerescu and Simion Roșca focus on the
Moldovan city border Tiraspol, the capital of so-called breakaway region of
Transnistria. The authors consider that Tiraspol is part of the Eastern extremity
of Latinity, by the legal status, by the name, by the geographic location, by the
history, by the population, by the demography and by the ethnic structure.
The city is also presented through the Transnistrian conflict, one of the frozen
conflicts in the former Soviet space, affecting socio-economic development of
the Republic of Moldova and the security in this region.
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In the fourth section, Ana Maria Costea and Ioan Horga offer reflections on the
role and importance of the border / frontier cities, to outline the differences
between them and analyse how the frontier / border affects their
development. The authors emphasise the importance of globalization to
overcome borders around the world. In the same time, they draw attention to
the emergence of invisible borders that could cause deeper fragmentation
within society.
Academically written, the papers published in this issue of Eurolimes focus on
European cities that have to deal with the internal conflicts, diversity and
international vulnerabilities. On the one hand, the studies analyse cities which
often present internal frontiers that separate the city, and on the other hand
they conduct and evaluation on border cities which have external frontiers that
separate not only them from other cities, but separate two, independent,
sovereign states.
The points of view expressed by the authors have an impressive broad
coverage with two concepts - border and cities -, in order to explain the history
and the evolution of ones of the most tumultuous cities from around Europe.
The two concepts are presented both internally and externally and they are
used for analysing how borders can create division that affects the social,
economic and political development of a city or a state. The studies from this
volume outline that, even along the history, some cities struggled with lines of
division, and currently they are trying to develop interactions and
opportunities of trade and to transform the geographical delimitation into an
opportunity of cross-border cooperation.
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Europolity – Continuity and Change in European Governance
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Edited by
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Department of International Relations and European Integration/Centre for
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Published by
C.H. Beck (Romania) Publishing House
ISSN
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Topics
Europolityis a leading international journal for publication of new ideas, research
results and fundamental advances in all aspects of International Relations,
European Studies and Political Science.
Europolity publishes well-developed innovative articles, in English, and
encourages emerging researchers to share their professional and academic
knowledge. Contributions regarding international relations, European studies,
political science, security studies and other related fields are strongly
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Deadlines
Authors should send their abstracts (200-250 words) to contact@europolity.eu
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Applicants will be informed about selection until 30 September 2016.
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143

Continuity and Change in European Governance

EUROPOLITY, vol. 10, no. 1, 2016

Editorial Policies and Guidelines for Contributors
Manuscripts should be written in English and they have to comply with the
editing requirements of the journal, as presented in the Paper Template available
on the journal’s webpage. Only articles following these style rules will be taken
into consideration for publication.
Publishing an article in Europolity is free of charge. Authors should ensure that
their submissions are original contributions and should not be under
consideration for any other publication at the same time. All submitted articles
are subject to a rigorous peer review process, based on initial editor screening
and double-blind refereeing by a minimum of two reviewers.
Full guidelines for the presentation of the papers and more details about the
editorial policy of the journal are available at the editorial policy section from
the website (http://europolity.eu).
Other details
Abstracts should be in Word format with the following information and in this
order: a) author(s), b) affiliation, c) email address, d) title of abstract, e) body of
abstract, f) up to 6 keywords.
E-mails should be entitled: Europolity vol. 10, no. 2 – abstract – [author(s)
name(s)].
Please use plain text (Times Roman 12) and abstain from using footnotes and
any special formatting, characters or emphasis (such as bold, italics or
underline). Please note that the printed edition is planned for the beginning of
December 2016. We acknowledge receipt and answer to all paper proposals
submitted.
Book Reviews
We are also looking for reviews of books published between 2011-2015 dealing
with developments in the fields of Political Science, International Relations
Theory and European Studies. Reviewers must have their own copy of the book.
Book reviews should have 1,000 - 1,500 words and should not only present the
book, but also critically discuss the main issues it raises. Deadline for book
reviews submission is 31 October 2016.
Further inquiries should be sent to the editorial board at contact@europolity.eu
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CENTRE FOR EUROPEAN STUDIES
The Centre for European Studies (CES), established by Government Decision No. 1082/2003 is a teaching and
academic research structure within the Department of International Relations and European Integration (DIREI) of the
National University of Political Studies and Public Administration (NUPSPA).
CES promotes education and professional training in the European Studies and International Relations field,
contributing with its research projects, analysis and evaluations to a better understanding of the functioning and
evolution of the processes and dynamics of world politics. CES supports in-depth innovative investigations of
the European and international polity, politics and policies, stimulating debate and facilitating academic
networking of scholars interested in these topics. The members and volunteers of CES prepare analytical
research papers, offer consultancy on diverse European and international themes, organise and participate in
national and international programs and projects aimed at promoting cooperation and information
dissemination in these educational and research areas. The sustained and comprehensive dialogue and debates
on various aspects regarding the complex dynamics on the international arena are promoted by CES through
conferences and seminars and the resulted expertise is extremely useful not only for researchers and the
academic field but it is also significant for the civil society, Romanian national institutions contributing in the
end to a better understanding of the current international system. With the Master's programmes it promotes,
viewed in the wider context of all the other educational programmes of DIREI and together with the analysis of
different International and European aspects, the expertise offered in the end by CES is able to respond to the
practical needs of the Romanian society, economy and administration, being thus a way of improving them,
contributing also to an actual construction of identities at a European level. CES brings together at different
debates researchers (know-how providers) and actors involved in public policies who represent the main
beneficiaries, in order to raise the quality standard of the domestic input in the process of analysis and policymaking at national, European and international level. Thus, CES is trying to illustrate how enhancing the
academic, theoretical research is useful in the practical policy-making process and how important is to have
national experts trained in undertaking research in the European and international studies field. At a national
level, CES cooperates with Romanian state institutions, public administration, private sector, NGO`s in
organizing various seminars and debates which promote the European participatory democracy in action and
European social values contributing to a deepening of the European integration process and being a valuable
instrument for the global affirmation of the significance of the European Union in a broader context of
International Relations.
Initially, the strategic mission of CES was to contribute to improving the teaching supply at post-graduate level
for those willing to form or deepen their professional training in the area of European studies in the context of
Romania's increasing efforts to complete the accession negotiations, and thereafter to smoothly and effectively
adapt and work within the institutional and political system of the European Union. Therefore, since it was
established, the Centre for European Studies contributed to the expansion of the educational offer of the
Department of International Relations and European Integration by initiating the „European Politics and Economics”
Master's Programme, developed in a new modular format involving training for both general and specialized
competencies concerning the intersection of analysis and dissemination of theories of European integration and
public policy. In this regard, the program succeeded in co-opting some important names of scientists from the
academia of Bucharest; one can refer here to professors as Daniel Dăianu, Iordan Bărbulescu, George Voicu and
Liviu Voinea. The syllabus included for the first time the area and the policies of the migration phenomena in the
context of EU enlargement, border security and asymmetric risks/threats in the wider neighbourhood.
In 2010, a second master's project was implemented. Called „Evaluation of European Public Policies and
Programmes”, this project was dedicated to a niche specialization absent from the Romanian labour market, but
much needed, given the procedural requirements regarding the consistent application of the structural funding
projects. In the same year, CES has initiated the first MA programme in English, ,,Security and Diplomacy”, where
the involved professors have both a recognized university career and a significant public activity: Ioan Mircea
Paşcu (MEP, Vice-president of the European Parliament), Vasile Secăreş (NUPSPA founding rector, former head
of the Presidential Administration), gen. Mihail Ionescu (Director of the Institute for Political Studies of Defense
and Military History / Director of the Institute for Studies of Holocaust Elie Wiesel), Bogdan Aurescu (former
Minister of Foreign Affairs), Constantin Buchet (CNCSAS Secretary), George Angliţoiu (Adviser on lobby and
communication to the President of the Competition Council), etc. A new master's programme in English on
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Development, International Cooperation and Humanitarian Aid was launched starting with the academic year 20132014; one year later, it was followed by a new Master in Romanian on Social Economy.
Since 2012, CES is also a partner of the Romanian Association of International Relations and European Studies
(ARRISE), Romania’s representative in ECSA World, to edit/permanently coordinate the publication of RoJIRES
– The Romanian Journal of International Relations and European Studies. Moreover, CES started to edit a new series
of the academic journal Europolity – Continuity and Change in European Governance, a biannual peer reviewed open
access international academic journal. Designed in 2007, Europolity was primarily addressed to young
researchers, giving them the opportunity to publish academic papers and opinion articles on topics related to
European Union study. Nowadays, edited by CES, Europolity is mainly oriented towards multi-disciplinary
scholarly work in European Studies, supporting therefore relevant theoretical, methodological and empirical
analyses connected to this field and coming from EU Studies or International Relations, but also from
International (Political) Economy, Law, Sociological Studies, Cultural Studies, etc.
CES supports excellence in academic research, the development of partnerships, and it tries to increase the
visibility for its research and analysis results. The academic staff members have conducted research projects with
impact and had a number of publications in this field. CES has collaborations with other prestigious research
institutions abroad such as the Jean Monnet Chair within the Political Science Department of the Complutense
University (Madrid), the European Institute of the London School of Economics, and the Romanian-based
Altiero Spinelli Center of the Babes-Boylai in Cluj-Napoca. Between 2014 and 2017, DIREI and CES are hosting a
Jean Monnet Chair focused towards “Bringing European Studies to Journalism, Agriculture, Engineering,
Philology, Economics, History, Law and Sociology students”, chaired by prof. Iordan Bărbulescu. Moreover, as a
staunch promoter of European integration, CES is overseeing the implementation of two Jean Monnet projects
aimed at supporting innovation and the spread of European Union related content within the time frame
September 2015 – August 2018. Firstly, the Jean Monnet Centre of Excellence In and Out: Understanding the
European Union beyond its Borders intends to develop border management trainings for frontier workers from
Romania, Republic of Moldova and Ukraine, as a means to improve knowledge and practices on European
policies, in particular those related to border management and security. Secondly, the Jean Monnet Module
EU*RO Media. European Standards, Romanian Application: The Media Roadmap for Romania’s EU Council Presidency is
designed to contribute to the Europeanization of the public sphere which must better understand the direct and
indirect implications of the EU’s impact on the member states and, last but not least, the importance of Romania
holding the EU Council Presidency in the second half of 2019 and the potential contributions of the public sphere
to the agenda-setting.
Finally, CES also manages research grants for the complex and interdisciplinary field of International Relations
and European Studies. For example, in the period 2012-2015, CES monitors the implementation of five
exploratory research projects - "Romania-Russia bilateral relationship: national and European perspective",
"Implementation of the social market economy in Romania as a way of Europeanizing the Romanian society,"
"Operationalizing an evaluation model for the institutionalization of forms and practices of the social market
economy in Romania", "The European Union and the Latin America – an interregional analysis", "Citizens and
MEPs: Representation, Legitimacy and Political Participation" -, while actively supporting the involvement of
young researchers. From this point of view, an important aspect of the CES activity consists in collaborating with
NUPSPA’s undergraduate, post-graduate and PhD students; in this regard, since 2009, CES is working closely
with the Academic Club of European Studies (CASE), organizing events and activities designed to foster
excellence in European research issues. CASE aims to be a via media, but also a connection point between
academia and public institutions that can influence Europeanization, which is why CES supports the work of
this NGO perceived as the youth component or the nursery for future researchers.
Through all its activities, CES contributes to enhance the image of the Department of International Relations and
European Integration as an important research and teaching academic actor.
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